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rs ADJUDICATA — A 
jetermination is not res ad- 
ydicata in a _ subsequent 
action where the prior cause 
pf action differed from the 
though both arose 


later one 
the same factual 
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situation. 
, dismissal of a prior action 
n grounds not going to the 
merits does not constitute res 
adjudicata. 


RTS--An action on the case 


gill lie for fraudulent’ or 
malicious interference with 
me's employment or oppor- 


tunity for employment though 
the employment be an elec- 
tive oftice. 

be predicated 
defendant's fraudulent 
onduct of a union election 
sulting in plaintiff’s depri- 
vation of the title and emolu- 
ments of an office for which 
a candidate. 
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Lione Kristeller, President 
f the Jersey State Bar 
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ssage to all the members of 
e ASS’! 
Ou State Bar Association 
ppointed a Special Com- 
n the Trial of Automo- 
le Ne cence Case The 
l he committee are to 
mi} nt he congestion of 
nd au o tne Dur 
itomobile egligence 
t | ymmenda- 
“f 1e eliminatior 
f such congestio1 
¢ ommlttee ctlor 1] 
t 1 el yreat € t 
degre ich member 
Dal cvener ma 
their S lis fi 
I nembe! f f 
! f ugge 
! the I 
: yr A ~ + y 
Dr. Emma Dillion. I 
12 St1o! be —1ccom- 
(lr tn Igoe 
on The nmit- 
‘e} T ne 
S STIO?Y I 
Committee 
mmi t follov 
Morrill, Chairm + 
St... Pate 
V¥. Broadhurst, 1 
nge Pl., Jersey City 
I G. Bi n. 623 4 
S Camde 
t Cz 733 M 
Ry, 
Di 
\ 
G ge P. Moser, 415-32nd S 
L n City 
Edward J. O'Mara, 1 Exchang 
Pl.. Jersey City 
Theodore D. Parsons, 18 Wallacé 
S Red Bank 
Augustine A. Repetto, 1516 
Atlantic Ave., Atlantic Ci 
Cha ‘les St 5 l St 
Paterson 
Joh ». Toolan, 216 Smith St 
Perth Amboy 


Rules to Limit Contingent; PROPOSED RULE AMENDMENTS 


Fees Being Considered 
In N. J. and N. Y. 


Bar Associations Oppose Proposal | 
As Against Public 
The Appellate 


Ist and 2nd Departme 
which 


York, 
Greater 


to limit 


gence Cc 


amount 
the 

held 
vogel 
the App 
duct th 
the 


by 


to 


considering 


WwW 


New Y 
attorney 
sases 


recoverée 


proposed 


Referee 
ho wa 
ellate Divi 
e hearin 


propose 


far been voiced 


rK 


Dit 


Dasses 
City 
proposed rule 


lt 


Interest 


yn of 


the 


nts of New 


the 
area, 


fees in negli- 





irings 


of the 


on 


are being 


AU1 
ignated 


r 


Wasser- 
by 


to con- 


Opposition 


Bar Ass’n, the Bro! 
the Westchest B 
Nassau Bar 
National Lawyer G 
The question 

a ceiling on cont 
Rule in New 
agenda for 


Judicial 
posal t 
inder R 
The 
York rez 
“Recei 


Confe! 
Oo an 


R. 1 


rule pr 


ids as 
pt of 


plaintiffs’ attorne 


or action for 
or personal in 
of 35 per cent 
recovered, afte1 
reasonable expen 
ing the claim or 


DY 


judgment or 


considered, exce 


clrcumst 
and unpr 
colectl 

( yn J 








ances, 
‘ofessi 
y or 

f ¢ 
a ¢ O 


Against Public 
= seriou 
I B A 
prop d rule 
e iblie in 
eI hould b 
( Y PY tiny ig 
T ft 
PY ¢ ’ 
iling pr 
+ torn 
the j O eV 
) by the B 
mor erious ir 
rare bove 33 
pelng 
can have the 
+ bv the cou 
th maller « 








merev 





laims i 
same work 





ss oT } 
and tha 


Ol 

nthare 
ytners. 
ler ¢c 


the 


.3 
he claimant 
ne Claiman 

wath meantati 
juate representa 


insuran 
In re 
laims, it 
proces 
nvolves 
and 


the tim 


+ 


sation by 


thus 
Brooklyn 


nas 


Bar Ass’n, 
Ass’n, the 
and the 


tablishing 


fees by 
1 the 


yy 


hcoming 


In 


pro- 


13 


a 


y y 
11011 


New 


ny claim 
death 
excess 
amount 
the 


n¢ 


I prosecut- 


whether 
ment, is 
unusual 
istified 
ittorney 


t} 





Judicial Conference Agenda 





| The Supreme Court has re- 
|ceived from individual lawyers, 
| bar associations and judges over 
|; 100 suggestions for amendments 
| to the rules governing the 
practice and procedure in or the 
administration of the various 
courts in the State. Each of 
these suggestions has _ been 
studied by the Supreme Court’s 
Committee on Rules composed 
of Justice Burling, Chairman 
Judge Clapp and George War- 
ren, and in turn has been care- 
fully considered by the entire 
Court. Those suggestions which, 
in the opinion of the Court, are 
of general interest and most 
likely to be controversial are 
being placed upon the agenda 
|of the Judicia] Conference 
discussion. The Court is reserv- 
ing consideration of the merit 
of these suggestions until it can 
secure the views of the Judicial 
Conference thereon. Those sug- 
gestions which the Court con- 
siders to have merit but which, 
‘in its opinion, do not warrant 
| being discussed individually at 
ithe Conference are being sub- 
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Eminent Lawyers Oppose 
Bricker Amendment 
to the 
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the 


Vigorous opposition 
Bricker Amendment, on 
hearings have been held by 
Senate Judiciary Subcommittee 
was announced by a nationwide 
commiitee distinguished con- 
stitutional] prominent 
business men and public leaders 
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sponsorship and organizati 
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ton, Professor Emeritus, P f 
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Chairman 


Clay former nmande 
Chief of the U. S. Fo Y 
turope, is Chairman of the 


Committee’s 
S Smith, 
Trust Corn 
Philadelphia, i 

Jefferson B. Fordham 
of the University of Pe 
vania Law School, presented the 
Committee’s opposition to the 
amendment at the Senate hear 
ings. 
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| The Committee opposes the 

|Bricker Amendment on _ four 

main points, stating that its 

| passage would: 

1) Make acquiescence of _ the 
iegislatures of the 48 at 


complete such 
agreement; 


necessary to 
international € 
traditional treaties of friend 
ship, commerce and na 
tion, narcotics control 
conventions, and possible 
arrangements for. interna- 
tional control of atomic 
energy, 

Make our country’s procedure 
for carrying out treaty obliga- 
tions the most cumbersome 
in the world, impose needless 
delays and seriously weake 
our bargaining position in 
dealing with other nations 
Make a needless Constitt 
tional amendment declarir 
that treaty or executive 
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mitted in tentative draft form 
so that they may be critically 
considered by the delegates to 
the Conference as well as by the 
bench and bar generally before 
final action is taken thereon by 
the Court. The remaining sug- 
gestions, most of which have 
been considered by the Court 
and the Conference on _ prior 
occasions, have been tentatively 
rejected as being without merit. 
To the extent that time permits 
at the Conference the Court 
Will hear discussion on any of 
the tentative amendments or on 


any proposal that has been 
rejected and in any event will 
welcome any comments with 


respect thereto 
directed 


to the 


which may be 
it in writing prior 
of the Conference 
I. 
SUGGESTIONS ON THE 
AGENDA 
FOR SPECIFIC CONSIDERA- 
TION AT THE JUDICIAL 
CONFERENCE 
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support the various 
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MASTER & SERVANT—NEGLI- 
GENCE—The right to work- 
men’s compensation does not 
eliminate an action by an 
injured employee against a 
fellow employee whose negli- 
gence occasioned the injury. 

MASTER & SERVANT—NEGLI- 
xENCE—An officer or direc- 
tor of a corporation does not 
incur personal liability for its 
torts merely by reason of his 
official character but is liable 


for a tort which he directs, 
commits, participates or co- 
operates in. 

—An officer, director or em- 


ployee of a corporation is not 
liable for injury to a fellow 
employee where such officer's, 
director’s, or employee's duties 
and relation to the operation 


causing the injury is so re- 
mote that he cannot reason- 
ably be deemed to have par- 
ticipated and cooperated 
therein. 

Digested from an opinion by 


Conford, J. A. D., rendered May 
4, 1955. Appellate Div. Evans v. 
Rohrbach et als. For appellant 

Hyman W. Rosenthal. For re- 
spondents—Stanley G. Bedford. 

Plaintiff appeals from a sum- 
mary judgment on behalf of de- 
fendants 

Defend: are some of the 
directors, officers and employees 
of the’ corporation by which 
plaintiff had been employed 
The corporation is a large com- 
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pany having several plants and 
branches in the U. S. and 


Canada. Piaintiff was employed 
in the Passaic plant and was 
injured when a tank in Which 
he was applying lining material 
at his foreman’s order caught 
fire. Plaintiff recovered work- 
men’s compensation and now 


sues the defendants alleging his 
injuries were due to their per- 
sonal negligence, their main- 
tenance of a nuisance, trap and 
concealed peril and their wan- 
ton disregard for his safety as 
an employee of the common em- 
ployer. Only six of the defend- 
ants were served. Of these, five 
were general officers and direc- 
tors, and the sixth, Matthews 
was executive vice president in 
charge of operations of the Pas- 
saic plant and two other plants. 
Under Matthews there were a 
factory manager, ass’t factory 
manager, production manager, 


plant safety engineer, tank lin 
ing manager, department pro 
duction manager, foreman and 
then plaintiff. Safety rules had! 


deen adopted for tank lining} 
work which were not adhered to 
n the instant case. The fore- | 
going facts and others as to the 
duties the defendants, the | 
organization of the corporation | 
and the plaintiffs accident were | 
disclosed by interrogatories 


of 


and | 
depositions. 

Held: The statutory | 
of workmen's compensation dos s | 
not obviate a rig action on 
the part of an injured employes 
against a fellow employee whose 
or wrong occasions 


A director or officer 


coverage 


nt of 


negligence 


his injury 


of a corporation does not incur} 
personal liability for its torts| 
merely by reason of his official | 
character. But, a director or o . 
ficer who commits the tort or| 
directs the tortious act to be] 
done. or who participates or} 


liable to 
The 


therein, is 
thereby 


cooperates 


persons injured 


was injured was sufficiently 


problem thus is whether the | 
relationship of the defendants | 
to the operation in which plain- | 


close or direct so that it may be 





said they did participate or| 
cooperate therein to an extent] 
which should preclude thei 
exculpation from liability to 
plaintiff as a matter of law | 
On the facts here developed 
it was clear that as to the de- 
fendant’s other than Matthews 


they had no duties or responsi- 
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| bilities 


| Show cause 


ito defendant 


| Was 


specifically 
with operation of 
plant and had not in any way 
participated in the operation in- 
volved. Neither the operation 
or supervision thereof was with- 
in their sphere. Mere knowledge 
that hazardous work is done 
does make directors liable 
where management controls are 
properly delegated 
As to Matthews, it 


not 


appears he 


had under him a chain of 
authority including an appar- 
ently competent engineer, and 
that a safety code of regula- 


ad been promulgated. He 


tions h 


was reasonably entitled to as- 
sume in the absence of notice 
to the contrary that the regu- 


lations were being enforced and 


followed and that supervision 
in that regard was being exer- 
cised by one or more of those 
in the chain of authority re- 
sponsible therefor. He was a 
management executive so far 


removed from the injury that he 
cannot be held personally liable 


is one who participated or co- 
operated therein and there was 
no basis for holding him negli- 
gent in retaining or supervising 
the safety engineer and other 


subordinates in the chain 


Affirmed 


EXECUTION — SEQUESTRA- 


TION—Wages to be earned 
may be reached by garnishee 
execution but not by seques- 
tration. 


SEQUESTRATION — Wages 
accruing and withheld 
after and pursuant to an ad 
interim restraint in an order 
to show cause are not subject 
to sequestration since’ they 
were not property of the em- 
ployee at the time of the order 
to show cause. 

ALIMONY EXECUTION 


concerned | 
the Passaic | 


U.S. District Court Decision 


—= 








F. H. A. — CORPORATIONS 


| 
; Plaintiffs seek to enjoin the 


|F. H. A. from voting the pre- 
ferred stock of plaintiff cor- 
|porations so as to remove the 
|individual plaintiffs from the 
|}board of directors. Defendant 


moved for summary judgment. 
The corporations were organized 
;under the law of New Jersey 
for the purpose of constructing 
housing projects under Sec. 608 


of the National Housing Act. 


| The certificates of incorporation 





State they are to be bound by 
the National Housing Act and 
the rules and regulations of 
the F. H. A. and that in the 
event of certain defaults, the 
holder of the preferred stock, 
which is the F. H. A., may 
outside the state by a foreign 
corporation. 

Held: Jurisdiction in the or- 
iginal action was acquired by 


j}ant’s salary 





sl 
| 


| property of the defaulting party 
| The order of Aug. 23 was merely 


personal service within the state. 


Jurisdiction having been 
acquired, it continues for the 


enforcement of the court’s order. 
The fact that the employer is 


not a New Jersey corporation 
does not deprive the court of 
jurisdiction for the purpose of 


execution against the defend- 
A foreign corpora- 
amenable to the New 
court's jurisdiction in gar- 


tion i 


Jersey 


S 


nishment if it could itself be sued 
by its creditor in this state. Such 
is the case, where, as here, the 
foreign corporation is author- 
ized to do business in this state 


However, the statutory author- 
ity relied on is N. J. S. 2A:34-23. 
Under it, the court may enforce 
its orders for alimony and 


ipport by sequestration of the 











Orders for alimony or support}an order to show cause with 
are not enforceable by execu-| restraint so that the status quo 
tion. ;might be maintained. At that 
JURISDICTION — Jurisdiction | time there was nothing due 
once acquired continues for| defendant in the employer's pos- 
the enforcement of the court’s| Session, so é an order of 
order. |sequestration as that date 
EXECUTION—A garnishee exe- would be of noa 1. While the 
cution may be issued attach-|€™Ployer did have on hand on 
ing wages due from a foreign Nov. iz moneys held ; in 
corporation authorized to do | O°€Grence ha the order to ated 
Digested from an opinion by|23 and must fall because there 
Freund, J. A. D., rendered April] were no funds on hand when 
27, 1955. Appellate Div. Little|/the order to show cause was 
v. Little. For appellant— David] issued and future wages cannot 
Young, 3rd. For respondent—J.|be levied on by sequestration 
Mortimer Rubenstein Wages to be earned in the 
In July 1953, Margaret Little|future are not property subject 
obtained a divorce from the de-|to the provisions of N. J. S. 
fendant who was then resident | 2A:34-23. 
in New Jersey. The judgment Nor was the proceeding here 
provided that defendant payj/taken a rnish? for no 
alimony and support for their] wage execution was issued. And. 
children. Defendant had peen|the rules of cour exclude 
employed by appellant. a New/execution to enforce payment 


York corporation authorized to 

do business in New Jersey 
Defendant moved Ne 

Jersey and fell in arrears in hi 


from 


S 





alimony and support payments 
On June 16, 1954 an order « as | 
entered establishing the arrears 
On Aug 1954 an ord 
was entered directed | 
and the appellant | 


y + 





23, 


| 

2 | 

as employer. restraining the) 
employer from paying to de- | 
fendant any moneys due or to 


i become due defendant. Follow- 


ing the return of the order to 
show cause an order was en- 
tered on Nov. 14, 1954, estab- 


lishing the arrears due plain- 
tiff to August 19, 1954. directing 





the employer to pay plaint 
$1200 on the arrears and to 
withhold from defendant $100 


per month and pay same to de- 
fendant on the arrears. The 
order also directed the employer 


to deduct and pay to plaintiff 
$75 per week. At that time the 
employer had on hand over 


$1500 due defendant which had 
been withheld pursuant to the 
restraint in the order to show 
cause. The employer appeals 
contending the court was with- 
out jurisdiction since defendant 
a non-resident and his 


salary was earned and paid 











of alimony or itenance 
orders. R. R. 4:98-9 p i 





manner in iich 
Support orders are to be 
and enforced. but none of 


a ~ Issac AAra: ryt | 
remedies therein provided were 
followed here. 

The order is set aside 









































































replace the existing 
The corporations purch ; 
capital stock of one of :p; 
corporators and now car 
the books as treasury s: 
corporations also made 
term unsecured loans :o 
corporations for buildin 
ping and recreation ¢ 
And the corporations refys;, 
furnish certain informatioy 
quested by the F. H. 4 
questionnaires sent to ther 

Held: While under New J: 
law capital stock may 














chased out of surplus. th:: 
not material here. The purch:JM s 
of the shares of capita] = 0 
from the incorporator by JR t 
corporations, even if bough t 
of surplus, constitutes b 
in the capital stock s« 
a default. a 
While the making « 6 
porary loan out of sy a 
would not constitute ‘ Sy 
tice of lending mone oa 
transactions here cle: ” 
took of the nature of a as 
transaction, to wit, ‘h - 
lending money, in vViolatior # ~ 





the prohibition agains 
ing in any business ot 
construction and oper: 
housing project. 

The corporation als¢ 
furnish ‘‘any other inform 
with respect to the corpora: 
or its property which ‘ 
requested”. Refusal t Lnspee 
the questionnaire an an 
the information requ 
further default. 

Motion by defendant 
mary judgment grant 

Opinion filed May ¢ 
Meaney, J.. in Sarner 
Civil 732-54. 
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DIGESTS OF RECENT OPINIONS 


FVIDENC E — All relevant evi- 
gence is to be admitted unless 
some specific rule forbids it 
and by relevant is meant any 
evidence having a tendency in 

in 





of speed, had passed him just 
before he reached the scene of the 
accident. This was objected to 
as not proper cross examination. 
The objection was sustained. 


reason to prove a matter Defendant subsequently called 
issue. Hollyer as its witness and asked 


the same question. The question 
of any facts, however remotely Was objected to unless it could 
relevant, which gravitate to- be definitely stated that the 
«ard assisting them in solving Sedan In question was the sedan 
the factual issue involved. of Miller and secondly on the 
ground that the passing of any 
automobile three quarters of a 


4 jury should not be deprived 


\jthough a witness’ testimony 


deviates and is not positive, io gu : i 

nevertheless is admissible ™U€ ‘from the scene of the 
<here he has actually ob- accident was too remote. The 
grved a fact; such deviation COUrt overruled the objection 
F tatl 


or lack of positiveness going 
19 probative weight rather 
than admissibility. 


ng appellant would have an 
opportunity to cross-examine. 
On further questioning Hollyer 
stated the car that passed him 
wi ‘a black sedan, or a black 
closed car” similar to appellant’s 


Testimony of a witness that 
, car similar to that in the 
accident had passed him going 





. in cae ah = feet and that he hadn’t noticed any 
7 ll Siaien reer other black cars between the 
rate Sas aan th ‘io i, Passing and the scene of the 
’ : Ss 3 
ss = “0 " accident and that he thought 
admissible though he could ,, |... a ES 
tina ideutite the ens the car in the accident was the 
not positively Po pein ea same car that had passed and 
as the one in the : him off. On cross examina- 





Dig from an opinion by tion Hollyer said he didn’t know 
ch Id, J., rendered May the make of the car, didn’t re- 
1955. Supreme Court. Miller call whether any other black 
Tra! Oil. For appellant cars had passed him after the 
nei Seaman, (‘Sam Weiss cutting off incident, and that 
b the ief). For respondents he couldn’t say under oath that 
Rooney. the car which cut him off and 
, nt was seriously that in the accident was the 
red when his car collided 1 same 
r yf a trailer owned by Held: Appellant’s argument is 
Co. He sued for his in- that this 


testimony was irrele- 























nd property damage. vant in the absence of proof 

ran counterclaimed. The tha the car which passed 

ry returned a verdict of no Hollyer was that of appellant 

oth the complaint and Although a witness’ testimony 

im. On appeal the deviate 1 is not positive, it 

Division affirmed. nev is admissible where 

n was applied for he has actually observed a fact, 

ited The issue is even though he exhibits some 

ror was commi deficien in his observation 

r the testimo Rele must be tested by 

that abou l yrobative value of the testimony 

1 mile befo espe to the points at 

e accident a b l€ In <a clyV i i is 

it a fast it ¢ y sulficien f the clir- 

him and cut ntial idence be ick 

afford a 4lr and reason- 

I nce was that appel- able presumption of the facts 
Trans Oil and the witness inferred 

raveling in the same The rule in New Jerse S 


Appellant’s contenti 
the trailer 
into 
ffic as he vident 
He said he had in- ny evil 
speed to 50 or 55 in re 
ir to pass the tr 
called as a witne 
who testified to the followed in 
the car and trailer The 
ame on the scens f prived of 
On 
idant attempte 
whether a _ black 


ng at a terrific 


nad sud- amilttec 


appellant 


was apdoul 





some sta 


should not he de- 
facts, matter 


which 


them 


no 


Cross ex relevant, 
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fronting them. The uncertainty 
of the testimony does not render 
it inadmissible but goes to its 
weight rather than its admissi- 
bility. 

There was no error in admit- 
ting the testimony. Additionally, 
there is grave doubt whether 
the testimony ‘rsely affected 
plaintiff's substantial rights so 
as to be pre error if 
erroneously admitted 


adv 


udlclal 


RES ADJUDICATA — JUDG- 
MENTS — A summary judg- 
ment on part of the claims 
in suit under R. R. 4:55-2 is 
final where the court’ so 
directs and is res adjudicata 
as to the claims and cause 
of action thereby adjudicated. 

—A judgment is not res ad- 
judicata as to causes of action 
not litigated nor adjudicated 
thereby and forms no basis 
for collateral estoppel of such 


causes. 

JUDGMENTS — ESTOPPEL — 
WAIVER — Where a party 
consents to a final summary 


judgment under R. R. 4:55-2 
on part of the claims in suit 
it waives any right to assert 
it was merely interlocutory or 
that being based on revisable 
claims it is itself revisable. 

JUDGMENTS — Refusal of trial 
court to open summary final 
judgment under R. R. 
4:62-2 will not be disturbed in 
absence of showing of mani- 
fest error. 


Digested fror 


n ypinion by 
Clapp, S. J. A. D 


ndered May 


4, 1955. Appell: Div. Middlesex 
v. Carteret & Booz. For plaintiff 
—Melvin J. K For Car- 
teret—Russell E. Watson. For 


Booz—Elias A. Kant 


Plaintiff had tracted to 
construct a wage treatment 
plant for the Bor h of Car- 
teret on a unit price basis. The 
other defendant, Booz, is an 
engineer designate by the 
Borough as it epresentative. 
He was directed by the agree- 
ment to make timate each 
month of the the work 
done and 90‘ thereof was to 
be promptly the plain- 


tiff. The agreement 
vided that 


rther pro- 
partial 


estimates and 1ents shall 
be subject to rrection in the 
final estimate: payments 
Booz made 14 nthly esti- 
mates and the B igh paid 
90% of each ifter Booz 
-ertified six m yartial esti- 
mates but th he Borough 
declined to p I suit fol- 
lowed. Plaint for the 
90% of the s tes in six 
separate count also for 
the remaining all the 
estimates and for ther work. 
Plaintiff appli summary 
judgment on the last 6 esti- 
mates. The Bo! applied for 
and was granted two week 
adjournment to study a report 
of another engineer who for 
over a month had been investi- 
gating the project. On the ad- 
journed date the Borough at- 
torney consented to the sum- 
mary judgment on these counts 
which is final in form, and was 





for 90% of the timates, and 
the Borough paid it 
Eight months later the Bor- 


ough moved to open the judg- 
ment and amend pleadings 
to raise additional defenses and 
to counterclaim and cross claim. 
The motions were denied and 
the Borough appeals 

Held: The prox 





riety 


of a final 


judgment on a partial and 
variable claim such as _ here 
involved is not raised nor de- 


cided, nor is it decided whether 
such judgment may be endowed 
with finality ordinarily. Here 
the Borough consented to the 
entry of the summary judgment 
as a final judgment and paid it. 
The Borough thereby waived the 
right to have entered the usual 
revisable interlocutory order and 
cannot now be heard to claim 
it was such an order. For such 
relief as it is entitled to it must | 
look to R. R. 4:62 


The Borough contends that | 


the summary judgment never- 
theless remains subject to re- 
vision on the final certificate in 
accordance with the agreement. 
The question then is what is 
the effeet_of a judgment which 
itself is final and not revisable 
unless opened pursuant to R. R. 
4:62, upon claims which are re- 
visable? But that,need not be de- 
cided here, for again, the Bor- 
ough waived any claim it might 
have to revision of the judg- 
ment by consenting to a final 
judgment for the 90% thereby 
impliedly stipulating that to 
that extent the claims were not 
to be revisable, except through 
proceedings to open the judg- 
ment under R. R. 4:62. The 
difference between the payment 
on these claims and the prior 
payments is that the Borough 
consented to a stamp of finality 
thereon by entry of a final 
judgment. 


Concluding that the judgment | 


is a final judgment in all 
spects, the question then is 
should it have been opened 
under R. R. 4:62-2. There is 
no claim of newly discovered 
evidence or fraud and no suf- 


re- 


ficient showing of mistake or 
excusable neglect. It cannot be 
said, therefore, that the trial 


court committed manifest error 
in refusing, in the exercise of 
its discretion, to open the judg- 
ment. The judgment does not 
however pass on the estimates 
prior to the last six and these 


remain open to revision pur- 
suant to the agreement. 
The proposed additional de- 


fenses raise the question whether 


the 10% reserved on all esti- 
mates can be applied toward 
adjustment of all estimates in- 
cluding the last six. As to the 
last six, the final judgment is 
res adjudicata and final as to 
the 90% of each of the items 
set forth in those estimates. To 
that extent they can not be 
litigated and are not subject to 
defenses raised now. In thi 
respect the court did not er1 


was 
Wade 


no adjudication as 
10% of these est 
as to the whole 
the other estimates. The right 
to the 10% was a separate cause 
of action as well as the right 
to the 100% of the other esti- 
mates. It was not litigated and 
there therefore no for 
res adjudicata nor 
estoppel to this extent. The de- 
fenses should have been per- 
mitted therefore as to the 10% 


3ut there 
to the other 


mates nor 


l- 


ol 


basis 
collateral 


is 
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Bricker Amendment 
(Continued from page 1) 


agreement provision which 

conflicts with the Constitu- 

tion “shall not be of any force 
or effect.” This is already the 
law. 

4) Make a needless Constitu- 
tional amendment requiring 
roll call votes on treaties. This 
can be done simply _ by 
amending the Senate rules. 
Other Sponsors of the Com- 

mittee include: 

Arthur H. Dean, Prof. Edwin 
D. Dickinson, Robert A. Dodge, 
Henry S. Drinker, Dean Erwin 
N. Griswold, Jacob M. Lashly, 
Dean Joseph O’Meara, Jr., Elihu 
Root, Jr., Harrison Tweed, and 
other leaders of the Bar, as well 
as men prominent in public life, 
industry and commerce. 








of the six claims, as long as 
they do not affect the 90% ad- 
judicated, and as to the whole 


of the other estimates. This 
applies also to the proposed 
counterclaims. 

As to the counterclaim and 
cross claim, the question is 
whether they are barred in 


whole or in part by the final 
judgment as to the 90% or 
whether they set forth separate 
sauses of action not adjudicated 
on and not required to be joined 
or raised in the prior proceeding 
and hence are not barred at all 
These questions have not been 
considered by counsel. The 
parties are to file briefs thereon 
and these questions will be set 
down for argument on May 3lst 
Modified accordingly. 
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Attornevs faced with investment 
oroblems, for themselves and their 
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Advisory Service of National State 
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Summary Judgments 





We are so accustomed to think of the discovery and pretrial 
rules as the keystones of our new practice, that we are apt to 
forget or underestimate the advantages of the summary judg- 
ment procedure. 


The motion for summary judgment has a venerable history 
in this state dating back to the common law. Under the old 
practice, it proved useful in weeding out spurious claims and 
defenses. But, as implemented by the new rules, that procedure, 
if properly utilized, can accomplish much more than theretofore, 
in purging the clogged court calendars and speeding up the 
administration of justice. In addition, it can perform the function 
of the pretrial conference as well as provide discovery. 


The fundamental purpose of the pretrial conference is to 
narrow and simplify the issues and aid in an intelligent and 
expeditious disposition of the case. A secondary objective is to 
facilitate a settlement where counsel are receptive to the idea. 
The pretrial order is a consensual document resting primarily on 
the stipulations of counsel. The court cannot compel admissions 
or the abandonment of issues. But on the motion for summary 
judgment, the parties must state their versions of the facts 
(usually by affidavit or depositions) and their legal contentions. 


It is fair to assume that the briefs on such a motion are more 
enlightening than the skeleton type of memorandum usually 
presented for the pretrial conference. Thus, on a motion for 


summary judgment, the court is afforded a full preview of the 
trial, with all factual and legal issues laid bare, together with 


the arguments of the parties—a vista that it rarely has on the 
pretrial. 

On such a motion, the Court has wide discretion and 
flexibility. in dealing with the issues. Thus it may enter 
judgment or an order interlocutory in character on the issue 


of liability alone, although there is a genuine issue as to the 


amount of damages (R. R. 4:58-3). Even if it does not render 
judgment on the whole case or for all the relief sought, it may, 
by examining the pleadings and proofs and by interrogating 
counsel, make an order specifying the facts that are incontro 


vertible and the extent to which the amount of damages or other 
relief is not disputed, and it may direct further proceedings as 


to the matters in dispute (R. R. 4:58-4). In a proper case, it 
may impose terms upon further proceedings, such as the giving 
of security, or as to the time or mode of trial, or otherwise 
(R. R. 4:58-5). 

It is thus evident that a full and thorough consideration 
of the motion by the court, even though it results in a denial 


thereof, can, nevertheless, strongly influence a settlement of the 
case because the parties may see “the handwriting on the wall” 


At the minimum, the court’s decision can cut through the 
jungle of facts, remove the underbrush and get down to the 
heart of the case; and the court’s findings can be used as a 
substitute for, or, at least, as a substantial aid to the pretrial 
conference. 


In the face of these advantages of the motion for summary 
judgment, one may naturally ask why it is falling into disuse. 
Some observers believe that there is a feeling among lawyers 
that judges look with disfavor upon such motions because they 
do not have the time to thoroughly consider and decide them. 
Others attribute the situation to a series of reversals of such 
judgments by the Supreme Court which have made the trial 
judges supercautious. Because of this belief, lawyers hesitate to 


invest the time and effort to properly prepare such motions 
and, instead, prefer to go to trial. 
Not all cases lend themselves to or warrant motions for 


summary judgment. We have no statistics from which to approx- 
imate the number of cases or defenses that are spurious or so 


palpably devoid of merit that they could be “smoked out’ 
on such a motion; but, it is safe to venture that the number is 
substantial. But. wholly apart from the possibility of reducing 


the trial calendar, the motion for summary judgment should be 
encouraged because where applicable it is superior to the pretrial 
procedure as a method for narrowing and simplifying the issues. 
Further, in proper cases alert counsel can expedite the disposition 
of litigation without waiting to be reached on a pretriai calendar 
and also avoid the waste of time due to perfunctoriness which 
sometimes makes pretrial conferences ineffectual because the 
spirit of such conferences may not be observed in some instances. 

There is no intent here to be critical of pretrial procedures in 
their constructive results in most cases where trial judges and 
counsel cooperate fully. Rather we point to another procedure 
which on the initiative of counsel can expedite the disposition 
of his case in many instances without waiting for pretrial con- 


ferences or incurring the risk of a lack of observance of the 
spirit of such conferences. 
The potentials of the motion for summary judgment are 


worthy of exploration. If it developes that the motion load is such 


Collection Agencies 
Warned By Bar Ass'n 
Committee 


Complaints received by the 
Philadelphia Bar Association, 
through its Committee on Un- 
authorized Practice of the Law, 
indicate that illegal practices to 
coerce and intimidate debtors 
are being used again by some 
collection agencies in this city. 
disclosing this yesterday, 
Joseph N. Bongiovanni, Jr., 
chairman of the committee’s 
subcommittee on constables and 
collection agencies, said that 
the offending debt-col- 
lection agencies stop these prac- 
tices, his subcommittee will re- 
commend “drastic action”, either 
through injunction proceedings 
or by pressing criminal charges. 

The provisions uf The Penal 
Code which defines unlawful 
collection practices already have 
been explained to the constables 
and deputy constables of this 
city by Acting District Attorney 
Samuel Dash at a meeting held 
in City Hall on March 30th. 

“Probably because there has 
been a spurt in the collection 
business, some collection agen- 
cies are beginning to resort to 
illegal practices again,” said Mr. 
Bongiovanni. ‘Collection agen- 
cies have legal methods open 
to them to obtain money owed 
| to their customers. But we 
} intend take action in the 
{public interest against those 
|who overstep the bounds of 
the law in order to harass and 
intimidate debtors.” 

Mr. Bongiovanni 
that violations occur 
major categories: 

1. A collection agency sends to 
a debtor a notice that resembles 
a court writ or summons, bear- 


less red seal, and 


In 


unless 





y 


to 


explained 
in three 








ing a meaning 
using the words “citation” or 
“legal demand’ 

2. A collection agency itself 
threatens to institute suit, the 
payment demand to the debtor 


simulating legal process as a 
“final notice before suit” 

a “constable’s 
sale” is sent to a debtor, usually 
with the phrase “This is similar 
to (in small type) a public notice 
large type’, to be posted on 
your premises unless 
is received within five days’. the 
notice adding that ‘all goods 
on the premises are to be sold” 


notice of a 





payment 





Mr. Bongiovanni pointed out 
that section 4895 of The Penal 
Code of 1939. dealing with 


unlawful collection practice, 
states: 

“It is unlawful for a collecti 
agency to coerce or i 
any debtor by deliverin 
mailing any paper or document 
simulating or intending to sim- 
ulate a summons, warrant. 
or court process as a means for 
the collection claim, or 
to threaten legal proceedings 
against any debtor.” The law 
provides a fine, imprisonment, 
or both, for violations. 

“Collection agencies operating 






writ 


of a 





within the law are performing 
a necessary function.’ the sub- 
committee chairman said. “We 


in stopping 
that violate 


are only interested 
collection practices 
the law.” 


Mileage Charges 


Increased 
The mileage charges or allow- 
ances for the service of sum- 


monses and other process in 
the county District Courts has 
been increased from 4c to 6c a 
mile. The increase was made by 
Chap. 16 of the Laws of 1955 
signed May 11 by Governor 
Meyner. 


==. 








THE SUGGESTION BOX 


Members of the bench and bar from time to time may 
suggestions for improving the administration of justice. F 
variety of reasons they prefer not to use existing means for 








The & 






ing them or calling them to the attention of the Court. 
Jersey Law Journal will welcome such suggestions 






Unsigned will be 
deemed to be constructive and made 


estion 
suggestions accepted provided they 













In view of the increasing complications of 
business overlapping into the practice of law 
versa, and in view of the close vigilance of the 





Court in matters involving alleged deviations 
of ethics, it seems it is almost a necessity for the 
Court to either itself answer inquiries made Y 
possible violations of rules of ethics or appoint a committee 


authorized to speak for the Court. 
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Moot Trial of Personal Iniury Case Highlight; 
AMA Students Convention 




























Role of Medical Witness reluctant to participate in + 
Discussed trial of personal injury e 
—_—_—_— is vlew e > 9°17 
Chicago (ACCN) — Highlight a on a Pig a ed: 
of the fifth annual convention what goes on in ac 
of the Student American Medi- He described the maz 
cal Assn. held recently was a which cases are condu 





session devoted to furthering 









what is expected of 









understanding and cooperation \j+ness 
between the legal and medical eee 
professions 

Feature speakers at the meet- Sex Offenses and 
ing were Dr. Louis Regan, Los Insanity Being Discuss 





Angeles physician-attorney, and 
Irving Goldstein, Chicago attor- 
ney. 

Following talks by Regan and 
Goldstein. members of the Am- 





By Model Penal Code 
Writers 


treatment of sexua 
in relation to 














The 
fenses 













erican aw Student Ass a : , hiect 

— ted poe a: _o and jaw is the subject of 
Sn ree Meee | onion amen seeeleer 
Assn. from Northwestern Uni- 





American Law Institute 






























































































versity Staged a “moot trial” of . pn eee 
a aso = pln potas Ms — ee Sones thes 
from the records of an Illinois oro tisen Grote Pea 
pone Ss Of an Mnols|The United States Law Wa 
The trial was planned and head is —— _ 
conducted under the direction ae — - re wigetag! “| 
2 Beers Row IN| MS ee ~". Washington meeting on May 
of Golds ein, a qoted = trial throuch Mav 21. 
technique author, and lecturer ie 
More than a dozen characters The a ae 
involved in the trial were por- American Law Institute 
trayed by law students. Medical avoid using “the pare So 
students acted as expert witnes- state vail enforce pur _ 
ses in a difficult case involving OF Teligious standards.” Pygf\ 
en alleged spinal injury to a fessor Herbert Wechsler of | 


Columbia Law School 
responsible for drafting 
part of the Code, st 

deem it inappropriate i 
government to attemp: to cd 
trol behavior that has no 





railroad employee 
Law students coss-examined 
riedical witnesses on highly 
technical matters including pos- 
sible injury to nerve sheaths in 
the lower portion of the spinal : aes 
cord. X-ray shadow boxes and stantial significance 
diagrams of the anatomy were to the morality of ee 
used to portray important points Such mig ae er oe 
religious, educational 


to a jury selected from the A : : 
audience. Goldstein acted as S0cial influences.’ 
presiding judge However, im 

Dr. Regan, in his address sodomy and _ related 
opening the session, urged that there is a divergence of 
the medical profession should de- Law Week says, as t 
mand “higher ethical standards they should be included i 
for expert witnesses” in court criminal law. Professo1 





cases. He said “neither the and the Advisory Co 
courts, the legal profession nor would “exclude from ‘1 
the lay public can understand inal law all sexual pr 
how honest physicians can ex- involving force, adult ¢ 
press such contradictory testi- Of minors, or public 
mony’ in court cases. *** No harm to the sec 
‘Medical experts should be terests of the com 
conscientious, honest and im- involved in a typical se: 






between consent adul 
This area of private 
the distinct concern 
authorities.” 

The Council of th 
disagrees with this a1 
favor of criminal p 


partial.”’ Dr. Regan said. 
He cited the belief that about 
lf the cases brought to the 
Appellate Courts of the U. S. 
depend, to some extent. on med- 
1 evidence. In addition. he 
pointed out that about 20 per 





cent of all deaths in the U. S. Some of its members 
lt from violence or occur that the Reporter’s [We 
ctedly from obscure position is a rational 

and that each year ap- that it would be tc 


tely one murder for 


‘ acceptable to Ameri 
10.000 living 





] persons is lators and would pr 
Clally recognized. ceptance of the Code 


Regan also outlined other 
problems of the physician 
i his legal responsibility 
to a patient once the physician- or symptom of moral 
relationship is estab- a society and should 
He urged that physicians pressed by law.” 
firmly grounded in their The test of insanity 
egal rights, liabilities, and re- fense has also rai: 


However, other member 
Wechsler’s position on 
ground that sodomy is 









ng 





becom 


€ 











spons ies. disagreement which ' 

_Devoting his remarks to the be ironed out before 

doctor in the courtroom, Gold- Penal Code is ready f us 

Stein pointed out that most by the Institute. 

doctors are unfamiliar with Other proposals coming BRN 
courtroom technique and are consideration by the ‘ 





that judge 
mary judgments, the Supreme Court 





Gavs. or assign judges to sit 


disposec of 


s do not have the time to 


continu 





devote to motions for sum- 
Can set up more motion 
ly until the motion list is 


at its Washington 
the “Federal Incom 
Gift Tax Statute” 
the Restatement of 
Agency, and of Trusts 









us 
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— c Conford Honored At 
At the Essex County Bar Association57th Annual Dinner =—_&*s¢« 2e"_Dinner 


Vanderbilt Lauded By Bon 
Ton Players 


eainiens SHERATON ASTOR MAY 14, 1955 ~ Superior Court Judge Milton 


B. Conford, the only member of 
the Essex County Bar Ass’n 
elevated to the Bench during 
the past year, was the Guest of 
| Honor at the association’s 57th 
Annual Dinner held Saturday 
night at the Hotel Sheraton 
Astor in New York. Conford 
|was introduced by Richard J 
Congleton, President of the 
ass'n, and in a brief reply 
thanked the members for the 
honor conferred on him. 

In a departure from tradition, 
the Bon Ton Repertory Players 
| presented an ode lauding Chief 
Justice Vanderbilt. The ode, 
sung to the tune of “Your A 
|Grand Old Flag”, is as follows 


“s N. 


You're a grand old Judge 

You’re a high level Judge, 

And forever a Judge you will 
be 

Though you’ve oft been flayed, 

Our courts you’ve made, 

A model of judiciary 

Jersey Justice sure, 

For the rich and the poor, 

And our ulcers we owe to thee, 

Should old acquaintance be 
forgot, 

Take your hat off to A 

Take your hat off to A 

Take your hat off to ATV. 


Nathan Cholodenko was chair- 
| man of the Dinner Committee 
was 
} 
| 


New Law 

Governor Meyner has signed 
| the following bill: 

| S-309 Chapter 17 May 16 
| Abolishes in counties with a 
| population of more th: 95,000 
and less than 55,06 other 
than 5th class counties, the 
office of county district court 
| judge; adds an additional county 
| judge in such counties; provides 
|that county judges shall hold 
|the county district court: and 
|} authorizes an annual salary of 
between $7,500. and $10,000. to 
the prosecutor of such counties 


Pictured Left 


1. Robert D. Grosman, Eman- 
uel P. Scheck, Samuel A. Gennet 
and Louis J. Cohen. 


2. Hon. Anthony Giuliano, 
Maurice J. McKeown, Pros. 
Charles V. Webb and James R. 
Giuliano. 


3. Edward Krowen, Allan L. 
Tumarkin, Charles J. Farley and 
Philip F. Fannan. 


4. Emanuel Weitz, Hon. Alfred 
| E. Modarelli, Isadore B. Miller, 
| Paul R. Kleinberg and Joseph 
| J. Clarick. 


| 3. William E. MeGlynn, Na- 
than A. Whitfield, Edward R. 
McGlynn, G. F. A. Meier and 
Frank E. Delfosse. 


6. Bernard Protzel and Hon. 
| Sidney Goldmann. 


7. Richard J. Congleton, Presi- 
dent Essex County Bar Assn., 
Chief Justice Arthur T. Vander- 
bilt and Hon. Milton B. Conford, 
Guest of Honor. 


8. Judges William A. Smith, 
Mark A. Sullivan, Jr., Alexander 
P. Waugh and Walter H. Conklin. 


9. Louis S. Cohen, [rving L. 
Hodes and Nathan Cholodenko. 


10. Samuel Avidan, Walter D. 
Van Riper and Alexander Avi- 
dan. 


ll. (front I-r) Charles A. 
Weintraub, Thomas E. Durkin, 
Jr., Roger H. McGlynn, Herman 
J. Eberiel, William M. Feinberg. 
(rear) Harold R. Teltser, Ralph 
Neibart, Alan Goldstein, Bren- 
dan T. Byrne and Martin Kes- 
selhaut. 
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Proposed Rule Amendments ' 


(Continued from page 1) 


R. R. 1 : 10. A ppeals on 


Certification 

Proposal: That appropriate 
amendments be made in this 
rule so as to require that a 


notice of petition for certifica- 
tion to review a decision of the 


Appellate Division be filed 
within 10 days from the date 
thereof and that the petition 


for certification itself be filed 
in an additional 10 days accom- 
panied by the petitioner’s briefs 
in the Appellate Division; that 
the respondent’s briefs on cer- 
tification be filed within 10 days 
after the filing of the petition 
accompanied by the respondent’s 
briefs in the Appellate Division; 
that the petitioner’s reply brief 
be filed within 10 days of the 
filing of the respondent’s brief. 

Reason: This proposal would 
considerably reduce the time 
and expense involved in peti- 
tioning the Supreme Court for 
certification to review a judg- 


ment in the Appellate Division 
and is premised on the assump- 
tion that the Supreme Court 
with the Appellate Division’s 
opinion and the Appellate 
Division briefs before it and 
with very little additional 
material is in a _ position to 
determine whether or not cer- 
tification should be allowed. 
The briefs on certification 
would only need to argue the 
reasons why the case should or 
should not be reviewed by the 
Supreme Court since the facts 


and the law would be fully dealt 
with in the Appellate Division 
briefs. The expense of printing 


an appendix would be elimina- 


ted and the time for perfecting 
certification reduced from 100 
days as at present to 40 days 


from the date of the Appellate 
Division judgment. 
R. R. 1:25 Canons of Ethics 


Proposal: That Canon 12 of 
the Canons of Professional 
Ethics pertaining to the fixing 
of the amount of fees’ be 
amended so as to require ap- 
proval by the court of attorneys’ 
fees and expenses in all cases 
involving infants or incompe- 
tents and requiring the gross 
proceeds recovered on any judg- 
ment on behalf of an infant 
or incompetent to be paid over 
to the general guardian, or 


when authorized by law to the 
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person standing in loco parentis, 
who shall make payment of the 
approved expenses and proceeds 
and shall account therefor. 
Reason: The interests of in- 
fants or incompetents involved 
in litigation should be specially 
protected by the courts. 
R. R. 1:25. Canons of Ethics 


Proposal: That Canon 13 of 
the Canons of Professional 
Ethics relating to contingent 


fees be amended so as to place 
a maximum limit on the size of 
a contingent fee which can be 


charged or collected by an 
attorney without prior express 


approval of the court. 

Reason: During the _ past 
year the Supreme Court was 
requested by one of the County 
Bar Associations to approve a 
schedule of fees. This the Court 
declined to do but instead 
advised the Bar Association that 
the subject of contingent 
would be placed on the agenda 
for discussion at the Judicial 
Conference. Recent develop- 
ments in New York and in other 
states have indicated the de- 
sirability of considering what 
control the should ex- 
ercise over fee 
tracts 
R. R. 2:2-3. Appeals from Inter- 

locutory Judgments, Orders or 

Determinations 

Proposal: That paragraph ‘b 


fees 


courts 


contingent con- 


of this rule be amended to pe! 
mit the Appellate Division in its 
discretion to allow an appeal 
to be taken from an inter- 
locutory order, judgment or 
determination whenever the 
opinion of the court the ques- 


tions raised on appeal are sub- 

stantial and the interests 

justice require their determina- 
tion before further proceedings 
are had in the cause. 

Reason: Under this rule as it 
presently stands the Appellate 
Division is frequently prohibited 
from granting leave to appeal 
from an interlocutory order or 
judgment even though it might 
be of the opinion that the in- 
terlocutory order appealed from 
is erroneous and that an appeal 
after final judgment will neces- 
sitate a retrial of the cause. 

R. R. 2:2-3. Appeals from Inter- 
locutory Judgments, Orders or 
Determinations 
Proposal: That paragraph (b) 

of this rule be amended so as 

to require a party applying for 
leave to appeal to deposit with 


ot 


the clerk of the court $50 to 
answer the costs on the appli- 
cation. 

Reason: At the present time 


provision is made for a deposit 
of $100 for costs in the event an 
appeal is actually taken, but 
there is no provision requiring 
a deposit to answer for the costs 


of an application for leave to 
appeal. 
R. R. 3:7-2, Trial Jurors, and 


R. R. 4:48, Jurors 

Proposal: That these two rules 
be amended so as to permit the 
court in all cases both civil and 
criminal to designate which of 
the jurors shall act as foreman. 

Reason: The rules at present 
make no provision for the selec- 
tion of a foreman except in 
cases where there are alternate 
jurors in which case it is pro- 


vided that the juror whose 
name is first drawn shall act 
as foreman. Rather than leav- 


ing the selection of a foreman 
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to chance or requiring the 
jurors to select their own fore- 
man, the court should be per- 


mitted to designate the foreman. 
R. R. 3:7-2. Trial Jurors 

Proposal: That an additional 
paragraph be added to this rule 
permitting the court in a capital 
case with the consent of the 
prosecutor and the defendant to 
dispense with the traditional 
requirement of sequestering the 
trial jury. 

Reason: From the standpoint 
of the defendant the present 
practice of sequestering a jury 
in all murder cases even though 
the death penalty is not being 
sought serves to his disadvant- 
age since it gives the jury an 
impression that the case is 
more serious than any other 
criminal offense even though as 
a matter fact the penalty 
which mé ultimately be im- 


ay 


of 


posed is less, and since it places 
on the jurors who are seques- 
tered from their families an 


pressure to termin- 
deliberations as 


From the 


undesirable 
ate their 
quickly 


as possible. 


standpoint of the State in many 
‘ases where the death penalty 
is not being sought the expense 
»f sequestering the jury is con- 
siderable and yet the necessity 
for sequestration is no greater 


han in many felony cases 

R. R. 3:10. Appeals from Inferior 
Courts of Limited Criminal 
Jurisdiction. 
Proposal: That 
mendments be 


so as to provide 


appropriate 
made in this 
hat when- 
1 at a 
Inicipal Court 


1 stenographically, 











W request of the 
State ) h i t} 
ppe to t 

1all be or 
same gene 
workmen s 
peals 

Reason: There has been wide- 
spread criticism of the practice 
of having Municipal Court ap- 
peals heard de novo in the 
County Court for the reason 
that frequently an entirely dif- 


ferent case is presented on the 


appeal than was presented in 
the court below with different 
or additional witnesses being 


called. While it is not feasible to 
require a stenographic record to 
be made in every case in the 
Municipal Court, in those cases 
where a stenographic record is 
made it logical that the 
record be utilized on appeal. 

R. R. 4:14-1. Third Party 

Brought in by Defendant 





is only 


Proposal: That a new para- 
graph (b) be added to this rule 
providing that where the de- 
fendant in a tort action, by way 
of separate defense in his ans- 
wer, asserts a right of contri- 
bution under the Joint Tort- 


feasors Contribution Act, N. J.S 
2A:53A. against co-defend- 


ants, any of them, naming 


his 


or 


them, in the event the judg- 
ment should be adverse to him, 
a motion for dismissal of the 
complaint as against any such 


co-defendant shall be held iz 
abeyance until the conclusion of 
the entire case and at that time 
granting of the motion 
submission to the jury 
asserted right of contribu- 
shall constitute an adjudi- 
cation upon the merits of such 

Reason: The desirability of an 
amendment to this rule because 
of the effect of the Joint Tort- 
feasors Contribution Act is in- 
dicated in the opinion of the 
Supreme Court in Bray v. Gross, 
16 N. J. 382, 388 (1954) 
R. R. 4:23-1. Service of 

Interrogatories 

Proposal: That this rule be 
amended so as to require that 
notice of the demand for in- 
terrogatories be given to all 
counsel of record in a case and 
to any parties who are not 
represented by counsel. 

Reason: The proposed amend- 


the 
the 
the 


tion 


ment would resolve practical 
difficulties now arising in ac- 
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ance company attorneys en- 
gaged in the defense of an 
action in which counter-claims 


are being prosecuted by other 

attorneys engaged by the in- 

sured parties. 

R. R. 4:39, Jury Trial, and R. R. 
4:40, Trial by Jury or by the 
Court 
Proposal: That these rules be 

amended so as to conform the 

New Jersey practice to the 

Federal practice as provided in 

Federal Civil Rules 38 and 39 

whereby a trial by jury is 

deemed to be waived unless a 

demand for a jury is made. 
Reason: If no party to a pro- 

ceeding desires to demand a 

jury trial there is no reason why 

a jury trial should auto- 

matically be required. 

R. R. 4:41. Assignment of Cases 
for Trial 
Proposal: That a new sub- 

division of this rule be adopted 

providing that where without 

just excuse or because of a 

failure to give reasonable atten- 








tion to the matter, no appear- 
ance is made on behalf of a 
party on the call of a calendar, 
the return of a motion or the 
day of trial, or application 
is made for an adjournment, 
the court may order the party 
or parties in default or, if an 
adjournment is granted, those 
applying for the adjournment to 
pay an aggrieved party the 
reasonable expenses to which 
the latter and his attorney have 
been put in attending the court, 

j reasonable attor- 


attendance. 





ne 
in lieu thereof, it 
them to pay the 
clerk a sum not exceeding $50. 
Reason: The rules do not 


tly permit the allowance 
f an at in the 
situations indicated in the pro- 
However, the rules 
allowance of such 


presen 


torney’s fee 


posed rule. 


do permit the 


a fee in the following cases: 

here a party fails to attend the 
taking of a deposition, Rule 
4:20-7; where a deposition is 
taken in bad faith, etc., Rule 


4:20-4; where without justifica- 
tion a party has refused to 


answer a question on a deposi- 
tion, Rule 4:27-1; where a party 
has refused to make an admis- 


sion pursuant to a demand 
therefor, Rule 4:27-3: and where 
a party fails to appear at a 


pretrial conference, Rule 4:29-1 
(e)). 
R. R. 4:51. Motion for Judgment 
at the Trial 
Proposal: That appropriate 
amendments be made to this 


rule so as to conform the New 
Jersey practice to the Federal 
‘actice as provided for in 


ral Civil Rule 50 permitting 
trial court to enter judg- 
1otwithstanding the ver- 
ct where motion for judgment 
made at the close of all 
evidence 

Reason: The Federal practice 
has the decided advantage in 
1y instances of eliminating 
necessity for a retrial of a 














R. R. 4:56A, Proceeding ty ,. 
prove Settlements, and p ; 
7:12-3, Proceedings to App... 


te 







Settlements; Medical 1,. 
mony _ 2 
Proposal: That a ney -. 
to be designated Rule ;:; 







be adopted incorporating in 
as applicable into the practi. 
the Superior and County c, 
the provisions of Rule 7:12.; 
4 inclusive of the rules pert, 
ing to the District Court .;. 
that Rule 7:12-3 be n 
so that in proceedings fo, -.. 
purpose of approving a se 
ment in cases involving ure 
to an infant or incompeten; - 
testimony of the attending p 
sician may, in the discretigy 
the court, be submitted b, 
affidavit which shall con:..[y 
all the information that woy-fip. 
normally be elicited at the :r- 1 | 
Reason: There is presen:: 
discrepancy between tl} ree S 
tice in the Superior and C¢ 
Courts and in the Dis: 
Courts 
cessity 
pearing 
the court 
taining 
Sicians 
‘friendly suits” outweighs --iie 


of a pers 





































































































and 
The 
attendanc 


the 





tne 





an 
alla 





advantages 
peara 
of 
injury is of a min 
extraordinary ca: 
could still e 
and require 
produced. c 
R. R. 4:88-15. Limitation 
Bringing Certain Proceedi; 
Proposal: That para 
3) of this rule be an 


that 





nce 





Cases 





xerci 














em 
provide tha p 
decision of 


Mm t 


LO 


a 





Inspector 





fr 
planning board, a boa! 


justment or a building 





Shall run from the date 
tice thereof is given 
to the aggrieved part 
terest. 

Reason: Many g 








spectors do not 
equivocal answer 
upon application for 
permit, and at times 
question arises as to ran 





(Continued on page 7 
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a 


peng Rule Amendments 








the limitat 
created 
oral maeeeseeny 
conditional 
The suggested change 








impliedly require a writ- 
ision and clarify the 
ement of the limita- 





eriod. 














pk. 4:924. Declaratory Judg- 
ments 

—— That a new rule to 

esigned aS Rule 4:92A b 

ymparable to t Fed- 

C tule 57 establishing 

rocedure to be followed in 





1 declaratory judgment 
to the New r 
ry Judgments Act 
In the case of Aetna 





Reason: 








life Ins. Co. v. Haworth, 3 
--c 997 (1936), Chief Justice 
- ohe: tated that “t yp 
f the Declaratory Juds 
*t is procedural 
ihe Ss thing has been 


irt of Appeal in Guar- 


uaty Trust Co. of N.Y. v. Hanny 
bo. (1 2K.B. 536, 548, 549 
ris g sO N.J.S. 2A:16-5 


er with Federal 








Pile 57 should be adopte 
urt. In Utility Blade 
x Co. v. Donovan, 33 NJ 
} Div. 1! 
ivision adopte 
Federal Civil R 
tudy of thi ) 
tion should be 
kt: -4:58-1, 2: 
and R.R. 4:93-2 
Abbott v. Beth Israel 
emete Ass’n. of Woodbridge 
J 538-540 (1953 
R. 4:95-1. Requirements for 
Certain Pleadings 
Proposal: That parag 
t e be amenc 





f such 
t present 





to cer tly 
own ky 
ider bona I } 
ing it either the affidavit 
2 mpanying affidavit 


tiff’s attorney agent set 
nature and 
which ws 


ana the re 


extent 





Reason: Even where the st 
personal inqui 
S virtually imposs 
orney for the plaintiff 
as to residence, sin 
that inquiry disclose 
to be living at a par- 


does not establish 
as the person’s resi- 
Adequate cti 





Lud could had 

t on information 

yrted by an affidavi 
hg the scope of the ing 


made. 


4:96-3. Where Service of 


Process Cannot Be Made 
Withir the State; Order for 
Publication and Substituted 
Service 

p 


‘roposal: That paragraph 
be amended so as 
with publication if 
iff knows the 
nce and occupation 
endant without th 
Iroviding that in such 
py of the 


| 
be served 








Summons 








lant personally 
ate in the same 
service were made 
except permitting 
be made by a sheriff 
bailiff, or other o 
like authority in 
wherein the serv 
“ade Or an attorney ir ior 
Sal Uon or a person spe- 
,-! designated by the court 
“‘N€ purpose 
The present rules of 
‘tice dealing with ma- 
Matters, particularly 





c= 
th 
ul 








| Rule 4:96- 3(a), provide for pub- 


lication where service of proc- 
esS cannot be made within the 
State. Rule 4:96-4 provides for 


Substituted service and para- 


graph (a) of that rule provides 








for personal service of the com- 
plaint if it can be made upon 
the defendant either within or 

hout the State, to be proved 





by affidavit 
































In instances where 
a defendant is resident in an- 
other state and the plaintiff 
knows the age, residence and oc- 
1 of the defendant in 
t state, and personal servic? 
can be made, it seems entirely 
innecessary that publication be 
had in this State. If notice to 
the defendant is the primary 
yoject of the rule, then personal 
service would be the best kind 
I notice and not pi iblication 
ich the defendant usually 
I er sees 
R.R. 4:98-6. Previous File or 
Record 
Proposal: That para a 
f this rule be amended so as 
vide that where there has 
been previous litigation with re- 
a cause in a ivenile 
D t S yurt it 
hall é yf party 
SE the reference 
) pl io ippears 
st the k of the Ju- 
\ Domestic Relations 
( sel e clerk o 
¢ : 4 Re the 
) é irlie 1 
Reason: Th Superior Court 
5) o l i( lalntec ith 
l al prior yroceeding 
e Juvenile and Domestic 
, ns Cou ! ving the 


R. R. 6:2-11. Classification and 
Availability of Court Records 
Proposal: That 








I li DE SO as 
Zé I ( l ts <a 
oO nspectlh 

I tne <¢ ras li i Casé 

O! S at present 1 

aers sucn action O Dé I 

e best interests of e juvenile 
it aiSO lI 1t 18s In t est 1n- 



































tent h 
the le 
gx + 
the prese1 tim 
here is a growing feeling 
the part of law enforcement 
ers and the press that there 
ye a chan in the exist- 
g policy al t yarticu 
nore serious S 
‘e older hildren are in- 
ed not only does the publi 
lent t¢ KNOW S 
eoing on but the iveni n- 
1 should be subje Oo tne 
ib I ybatio hich woul 
~ t fr a O ire f C 
eeding ind = the I 
aken by the court 
R. R. 7:9 Judgment by ; Relea 
‘Proposal: That paragraph ‘b 
ile be amended by in- 
ing a provision to tk ef- 
ct it I he Y € 
SAE Fs 
su I rool tnrougn 
nov f Ss opposed 
gr expert testimon 
i idant efaulte 
for O appear, plead I 
he fend, the court sha 
é nt again st tl de- 
fendant upon either 
presented in court 
an affidavit 1 iting 
qualif ications and 
the same information as in tne 
case of oral proof 


Reason: There would seem to 
objection in 
to the proof of damages Dy 


default cases 


me- 


de no 


chanics, etc. being made by at- 
fidavit and it has the practical 
advantage of economizing on 


Aon) <2] 
the time of the court, counse! 
and clients and furnishing 4 


trol by the judge in cases where 
injustice might result. 
R.R. 7:11A. Contempt 


Proposal: That a new rule to 
be designated Rule 7:11A be! 


that insofar 
4:87 shall 


adopted providing 
as applicable Rule 
govern the practice in the Coun- 
ty District Courts, except that 
proceedings for contempt of or- 
ders for discovery made pursu- 
ant to Rules 7:11-3 and 7:11-4 
may be heard by the judge mak- 
ing said orde 
Reason: There 
specific provision 


no 
rict 


presently 
the Distr 


Court rules with spect to con- 
tempt so. the ractice there 
must conform to that prescribed 


in Rule 4:87. This rule, how- 
ever, is not altogether suitable 
for the District Court since in 
discovery proceedings over 95¢ 
of the defendants appear pro 
se and to different 
judge to hear -eedings for 


f 


for 
cumbe! Y and 


discov- 
results 


contempt of 
ery 


in delay. 


1S 


AMENDMENTS TO THE RULES 
TENTATIVELY APPROVED BY 
COURT 
Discussion with respect to any 
of the proposed amendments 
will be had at the Judicial Con- 








ference, time permitting, but 
comments on them may be di- 
rected to the Supreme Court in 
writing at any time prior to the 
Conference. 
R.R. 1:4-3. Relief Pending Re- 
view in Criminal Causes 
d) An he de- 
naant shall 
not rE an 
i ice ol 
pe I , ex- 
ept as pr 1:4-4 














R.R. 1:4-4. Bail After Convic- 
tion Ce: f Reason- 
1ble Doubt 
Pel n of an 

a or lor cer- 

t io1 1 cause 
cept as ile 1:4-5, 

ne aeten¢ not] be ad- 

mitted to bs only if it appears 
that the case involves a sub-| 
stantial question which should 
be determined by the appellate 
court. and r of pro- 
bation shall iyed, un- 
less, upon I for that 
purpose, he sl} eceive from 
the trial court ir lich the final 
lagment ol! was en- 
re a certif etting forth 
that there i: nable doubt 
1s to the vs he convic- 
tion. If said cert te is denied 

b said cour! lefendant 

1 nake aj ion for said 

p llate Di- 
vision, but, iz l ‘ase, the 

yplicatior e that a 
ilar 1p} been 

made to the he trial 
urt where iction 

vas had anc j together 
ith the reasor iven by the 
idge for the said ap- 
licatior Up illowance 
of such cert shall be 
tne uty or t! lal court to 
the def t to reason- 

able bail or tay the order 
probation.} Bail may be al- 
lowed by the trial judge or by 
the appellate court and _ the 
judge or court allowing bail may 
at any time revoke the order 


defendant to bail. 
fendant 


. ee 
offense 


admitting the 
In no 


case Sn CE 





ted of pital 
Xe admitted bai 
R.R. 1:9-1. Opinion, 
and Mandate 
a) Upon 


Judgment 


etermina- 


ti on of any l judgment 
shall be entered forthwith by the 


clerk of the appellate court, and 





10 days thereafter the mandate 
shall issue to the court below 


unless an application for re- 
hearing shall have been granted 
or is pending, unless a motion 
in the cause is pendirg, or un- 
less otherwise by the 
appellate court. The mandate | 
shall merely provide that the 
judgment, order or determina- 


rdered 





permanent record. The proposed 
amendment still permits con- 


(Continued page 8, col. 1) 
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Proposed Rule Amendments 
indictment, the 
| Judge may retain the same for 
|disposition in the Superior 


tion appealed from or sought to 


be reviewed or enforced is af- | 
modified, | 


firmed, reversed or 
and that the record shall be re- 
mitted to the court below to be 
there proceeded with in ac- 
cordance with the rules and 
practice relating to that court, 
consistent with the opinion of 
the appellate court. When the 
court or courts below shall have 
finished with the original type- 
written copy of the transcript 


of the evidence or proceedings, | 


the clerk shall return it to the 

clerk of the appellate court, 

who shall deliver it to the State 

Librarian for binding. 

*_* * * *& 

1:12-9. Assignment of Counsel 
for Indigent Persons Charged 
with Crime 
* * *&© * * 

(d) Where an indigent person 
convicted of crime desires to 
make an appeal, or to institute 
proceedings to correct an illegal 
sentence or for a writ of habeas 
corpus, the trial court or the ap- 
pellate court on his application 
[and on a showing of reasonable 
doubt] may assign an attorney 
or counsellor-at-law, as may be 
appropriate, to represent him. 
Assignments for these purposes 
fand for the purpose of hav- 
ing preliminary reviews made to 
determine the existence of rea- 
sonable doubt] may be made 
from Habeas Corpus Advisory 
Committees organized by the 
Junior Section of the State Bar 
Association. 


x* ** k* * * 


R.R. 1:26-5. Attorney Serving as 


Magistrate or Municipal At- 
torney 

x** * & & 

(d) An attorney shall not 


practice before the governing 
body, or an official, or any offi- 
cial board or agency of a mu- 
nicipality in which his partner, 
employer, employee or office as- 
sociate is the municipal attorney, 
except where he is appearing on 
behalf of the municipal attor- 
ney or the municipality. 

R.R. 2:2-1. Appeals in General 
x * & k * 

(d) In causes determined by 
the juvenile and domestic rela- 
tions courts, except bastardy 
proceedings; 

R.R. 3:4-1. Assignment and Trial 
of Indictments; Entitling and 
Filing Papers 
(a) Upon the return of any 
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Court or assign any indictment 
'for disposition by the county 
court. In case of any indictment 
assigned to the county court, the 
Assignment Judge may, at any 
state of the proceeding in said 
county court in connection 
therewith before trial, or if a 
|plea of guilty or of nolo con- 
tendere or of non vult has been 
|}entered, at any time before the 
imposition of sentence, order 
the same returned to the Su- 
perior Court, to be proceeded on 
therein as said judge may direct. 
R.R. 3:4-2. Use of Indictment or 

Accusation 

(a) A criminal offense pun- 
ishable by death shall be prose- 
{cuted by indictment. Any other 
|criminal offense shall be prose- 
|}cuted by indictment, unless the 
|defendant, after having been 
jadvised of his right to indict- 
;ment, shall, in writing signed 
by him, waive such right, in 
which case he may be tried on 
accusation. Such accusation shall 
be prepared by the prosecutor, 
entitled in the county court and 
filed with the county clerk, and 
proceedings thereupon shall be 
in the county court. The Assign- 
ment Judge may, at any stage 
of the proceedings in the county 
court in connection therewith 
before trial, or if a plea of guilty 
or of nolo contendere or of non 
vult has been entered, at any 
time before the imposition of 
|sentence, order the same re- 
|moved to the Superior Court, to 
| be proceeded upon therein as 
ithe said judge may direct. In 
|the event of such removal to the 
|Superior Court, all subsequent 
| proceedings in connection there- 
| with shall be in and entitled in 
ithe Superior Court and all 
| papers in such subsequent pro- 
|ceedings shall be filed with the 


| 
}county clerk. 


es. ee 

RR. 3:7-10. Sentence and Judg- 
| ment; Withdrawal of Plea; 

Presentence Investigation; 

Probation 

(a) Withdrawal of Plea. A mo- 
tion to withdraw a plea of guilty 
;or of nolo contendere or of non 
|vult, may be made only before 
|sentence is imposed or imposi- 
ition of sentence is suspended; 
|but to correct manifest injus- 
ltice, the court, after sentence, 
|may set aside the judgment of 
conviction and permit the de- 
fendant to withdraw his plea [as 
provided by law]. 

* * * * * 
| R.R. 3:7-15. Proceedings to Cor- 
| rect Illegal Criminal Sentence; 

Certain Habeas Corpus Pro- 

ceedings 
| (a) Where a prisoner is in 
custody under sentence of a 
criminal court and claims that 
the sentence imposed was il- 
legal, he shall [apply] file his 
application for correction of the 
sentence [to] with the clerk of 
the court which imposed the 
same. The clerk shall forthwith 
docket the application and for- 
ward it to the judge who im- 
posed sentence, or to his succes- 
sor. An appeal from the deter- 
|mination of such application 
|may be taken in the same man- 














| his 


relief under paragraph 


+;| hereof, he shall [apply to the 
Assignment | Assignment Judge,] file his ap- 
plication for a writ of habeas! 
corpus with the clerk of the, 


county court in the county 
where the sentenced was im- 
posed. The clerk shall forthwith 
docket the application and for- 
ward it to [T]the Assignment 
Judge who may refer the appli- 
cation to any Superior Court or 
county court judge sitting in the 
county, whenever practicable 
such reference to be made to 
the judge who presided at the 
trial. An appeal from the deter- 
mination of such application 
may be taken in the same man- 


ner as from other final judg- 
ments. 
R.R. 3:9-2. Right to Bail after 


Conviction and Upon Appeal 
Bail may be allowed pending 
appeal in accordance with [the 


rules of the Supreme Court] 
Rule 1:4-4. 
(The footnote reference to 


Rule 1:4-4 should be deleted) 
R.R. 3:9-3. Authority to Admit 


to Bail 

J a oe ee 

(c) When a person charged 
with [a] an indictable criminal 


offense shall have been commit- 

ted to jail after hearing, only 

a judge of the Superior Court 

or county court shall admit such 

person to bail. 

R.R. 4:14-1. Third Party Brought 
in by Defendant 
A defendant may 


move, on 


notice to the plaintiff, for leave | 


as a _ third-party plaintiff 
serve a summons and complaint 
upon a person not a party to 
the action who is or may be li- 
able to him for all or part of 


the plaintiff’s claim against him. | 


The third-party plaintiff may 
has against the third-party de- 
fendant involving a 
question of law or fact arising 
out of the same transaction or 
series of transactions as the 
plaintiff’s claim. If the motion 
is granted and the summons 
and complaint are served, the 
person so served, hereinafter 
called the third-party defend- 
ant, shall make his defenses to 
the third-party plaintiff’s claim 
as provided in Rule 4:12 and 
his counterclaims against the 
third-party plaintiff and cross- 
claims against the other third- 
party defendants as provided in 
Rule 4:13. The third-party de- 
fendant may assert against the 
plaintiff any defenses which the 
third-party plaintiff has to the 
plaintiff's claim. The third- 
party defendant may also assert 
any claim against the plaintiff 
arising out of the transaction 
or occurrence that is the sub- 
ject matter of the plaintiff's 
claim against the third-party 
plaintiff. The plaintiff may as- 
sert any claim against the third- 
party defendant arising out of 
the transaction or occurrence 
that is the subject matter of the 
plaintiff's claim against the 
third-party plaintiff. and the 
third-party defendant there- 
upon shall assert his defenses 
provided in Rule 4:12 and 
counterclaims and_ cross- 


as 


|claims as provided in Rule 4:13. 


| R.R. 


ner as from other final judg- 
ments. 

(b) Where a prisoner is in 
custody under sentence of a 
criminal court and desires to 
apply for a writ of habeas 
| corpus upon grounds’ which | 
‘would not furnish a basis for 
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A third-party defendant may 
proceed under this rule against 
any person not a party to the 
action who is or may be liable 
to him for all or part of the 
claim made in the action 
against the third-party de- 
fendant. 

4:20-6. Certification and 
Filing by Office: Copies [: 
Notice of Filing] 

(Change in caption only) 

R.R. 4:92-8. Costs on Appeal 
If the judgment on the appeal 

shall be for a greater sum than 

the commissioners awarded. 
costs of the appeal shall be 
charged against the plaintiff. If 
the judgment on the appeal 
shall be for the same or a less 


sum than the commissioners 
awarded, the costs of the ap- 
peal shal] be charged against 


the appellant 


to | 


| withstanding 
common | 


| males 


(a) | R.R. 4:98-8. Custody of Children | 


*- *¢+ * © *€ 

(d) Filing of Reports. When- 
ever the court has required an 
investigation and report to be 
made by the county probation 
office under paragraphs (a), 
(b) or (c), the results of such 
investigation shall be reduced 
to writing by the probation of- 
fice and the report shall be 
filed with the court, made avail- 
able to the parties, and there- 
after filed in the office of the 
Chief Probation Officer [which] 
The report shall be received as 
direct evidence of the facts con- 
tained therein, subject to cross- 
examination of the probation 
officer who made such investi- 
gation and report. 

« * + * «€ 
R.R. 4:112-4. Preliminary Hear- 

ing 

* . - « a 

(ob) At any time prior to or 
during the preliminary hearing, 
the court may require the pro- 
duction of additional] testimony, 
may subpoena additional wit- 
nesses, or may direct that no- 
tice of the proceeding shall be 
given to any persons whose in- 
terests may be prejudiced or 
affected by the entry of a judg- 
ment of adoption. The court 
shall direct that notice of the 
proceeding shall be given to the 
natural parents of the child un- 
less the child is in the custody 


and control of an approved 
agency and the said parents 
have either [abandoned cus- 


tody of the child] forsaken their 
parental obligations or a court 
of competent jurisdiction has 
declared that such parent or 
parents have no right to custody 
of the child. Notice may be dis- 
pensed with by the court only 


also assert any claim which he |?” proof by affidavit of diligent 


establishing that not- 
such inquiry the 
location of the natural parents 
cannot be ascertained. The 
court may continue the hear- 
ing as the situation may require 
and shall direct the manner in 
which any required notice shall 
be given, except that no notice 
shall be given by publication. 
Appendix to Part IV, Tables of 

Mortality 

The latest available tables 
based on the 1950 census will be 
substituted for those presently 
in the rules which are based on 
the 1940 census. 
Appendix to Part IV, Tables of 

Life Expectancy 

There will be added to the ap- 
pendix to Part IV tables of life 
expectancy of males and fe- 
which tables shall be 
deemed to establish a prima 
facie life expectancy. 


R.R. 5:3-1. Applicability of Su- 

perior Court Rules 

The practice in the probate 
division of the county courts 
with respect to all probate mat- 
ters cognizable in those courts 
Shall be governed by Rules 4:55- 
7(b), (d) and (e), 4:81-4 to 4:81- 
6, 4:83-6 to 4:83-8 and 4:99 to 
4:117, inclusive, insofar as ap- 
plicable. except the rules listed 
below: 


inquiry 


4:99-1, 4:99-3 and 4:99-6— 
complaint and renunciation in 


action for probate or adminis- 
tration: review of ex parte pro- 
bate actions 
4:99-2—depositions. Deposi- 
tions in the county court shall 
be taken pursuant to Rules 4:16 


to 4:22, inclusive. and 4:27 and 
4:28 
4:100-2—trustees of inter 
vivos trusts 
4:101-1. 4:101-2, 4:101-3 and 
4:101-5 — complaint. renuncia- 
tion and proceedings for ap- 
pointment of guardian for in- 
fant 
4:103-1—proceedings on ca- 
veat 
ipts in 


4:103-4—filing transcr 

Surrogate’s office 

4:104—proceedings as to mon- 
eys received on foreclosure and 
Partition sales 

4:105—actions for the settle- 
ment accounts 


— 


4:116—venue 

4:117-1 and 4:117-3—Super,.. 
and Prerogative Court proce... 
ings. 

Reference to the Superior (,,.. 
or the clerk thereof in the p,;. 
thus constituted county 
rules shall be taken, 
purposes of the latter rules . 
|have been made to the coy;. 
court of each county or the s.. 
rogate thereof respectively. 1), 
| practice of the county courts ;, 
the exercise of such equitaj), 
jurisdiction as is given them ,, 
the Constitution or by law, shai 
be governed by the rules in Pz, 
IV affecting equitable practic 


R.R. 5:3-7. Applicability of Oth. 
Rules , 
The rules in Part IV A 

particular Rule 4:85, and Rul« 

4:16 to 4:29, shall, in so far; 

applicable, apply to all 


in the probate division of +, 
county court, but no plen:- 


action may be brought 
mons in that divisior is 
4:99-5 shall apply where jy 
ment has been entered 5 


surrogate’s court, the cour: 
court or the orphans’ coy 
References in these rules 


judgments heretofore ade sf 
the surrogate’s courts shal] ir. 


clude orders and decrees 
those courts. 
R.R. 8:8-2. Disposition: Notice 


and Hearing 


* * ¢£ & * 


(d) Disqualification of Magis. 
trate. Except as provided in Rua 
|8:8-1, if the contempt reed 
involves disrespect to critiy 
cism of a magistrate, that mag 


istrate shall forthwith notify 
| the Administrative Directo 
ithat such contempt proceeding 
have been instituted, and th: 
magistrate is disqualifi from 
presiding at the trial hear 


re 


{ing except with the co: 
the person charged 
tempt. 
* + * * * 
Civil Procedure Form 
To be deleted. 
Civil Procedure Form 2 
Caption to be deletec 
County District Court F 
Amend to require noti! 
to be given judgment 
as well as the clerk of ° 
III 
SUGGESTIONS TENTATIVEL 
REJECTED BY THE COURT 
Those suggestions received } 
the Court which have not be¢ 
placed on the agenda for sp 
cial consideration or _ whid 
have not been tentatively 4 
| proved have been rejected 
the Court after carefu! consi 
|eration. In the majority of i 
stances these rejected sugsé 
tions related to matters whi¢ 
have been thoroughly consi 
ered at previous Judicial (Co 
ferences. Any person or gro 


rm 10 





whose suggestion has been te 
tatively rejected may requé 
(Continued on page col. UF 
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Proposed Rule Amendments Clerk keep separate lists of cases' paragraph (c) be added to this Enrollments In A.B.A. 
er}: atesbeati undisposed of in the Law and rule providing that in matri- Group Insurance Plan 











EEF Continued from page 8 -ompl liance with Rule 4:61-l‘c! Chancery Divisions for the use monial actions in the Superior 

— iia ae r (d) as the case may be. of the judges in the county who Court whére it appears that Coming | In 
’ , Court in in writing at any time R. R. 4 aire ; ae Py penis : ; ; i : : 
Our he 75-2. Service: How Made; shall be responsible for the ex- there is a prior order for sup- 


r to the Judicial Conference Large numbers of lawyers in 

















‘ orio Proof of Service: Certification peditious movement and dispo- port entered in the Juvenile and 
Our jp reconsider the matter or any, of Papers sition of the cases cline Fiomsetie>-Ghikaibens Court or all parts of the country are 
h jelegate to the conference may Proposal: gel vaveeragn (a) thereon, and that pretrial con- that there is an arrearage pur- enrolling in the American Bar 
scuss the matter at the Con- 5+ rule be amended to per- ferences be held one day a week suant to such a prior order the Association’s group life insur- 
unt erence if time permits. : rice by ; mail”, at which time cases would be determination in the Superior @ce program, in the first such 
f national plan ever offered to 


aR. 1:2 -8, Notice of Appeal: 
The preparation of Transcript, and 
tS in p.R. 1:7, Briefs; Appendices; 
’ printing; Service and Filing 


is to assigned for trial if practicable Court shall provide for the dis- 
> De- within two weeks after the pre- position of the prior order and 
ne 1. trial conference. thereby elimi- arrearages, if any, and that a 








members of the legal profession. 
Since the plan was announced 
ten days ago, a heavy response 







itable . mail” nating the necessity of the daily copy of the Superior Court order : tiene he ABA 
m by proposal: That multiple copi he sender at and weekly call be filed with the clerk of the has been ae in to a ne 

tranecrrint f t} a re aa + e ae : Ee e e S Am- 
Shaj [i the typed transcript of the upon mailing and the R.R. 4:43. Consolidation: Sepa- Juvenile and Domestic Relations headquarters offices in the An 
Part eedings be used on igns another receipt Court erican Bar Center. 





rate Trials : és 
: : 7 More than 5,000 ABA members 
sal: hat an appropri- R.R. 4:119. s ae: Ag : 
Prepesat: T str pial - . fetions had indicated interest in the 





Ctice lieu of a printed appen mail is delivered 








op 1:10. Appeals on Certifica- sj d recei ping ‘ , : 
Othe Me” R. 1:1 Pp igned 1 hig cage \ ‘ie ate amendment be pted pro- Proposal: That an appropriate plan prior to the mailing out of 
uon at the Post Office of delivery for yiging that when an action in amendment to this rule be made ?2".P a 


official notices to all ABA mem- 






al: That the Clerk of six months é PE 
propos ix montns the Superior Court and an ac- permitting an attorney on mak- 
















































id j Supreme Court in addi R.R. 4:10-4. Affidavits ; - : : ber-lawyers on May 1. The plan 
oe : EES mene 7 ie ‘aan tion in the District Court grow- Ing a motion to request that the ; lire : 
Rules sending copies granting cer Proposal: That the prohibi- | ing ant af th ‘ cat Ei cia Ke aa — ,,,. becomes effective with the en- 
di’ : ec gelenass alin has ‘ : sia ing out of the same accident are | motion be determined on the rollment of the first 10,000 
at @ ¢ i OL WislU sid ft ? In this rule ) ae 139 5 C : : . mea ae : : N ’ 
ps sceergee and paid th : 10n in ths Ful an at- consolidated in h Superior motion papers, thereby elimi- members conalitaiiea half of 
a See teas hie 4 Bares an aC- Court for trial and thereafter nating the necessity of appear- tne Anesioen. Met Aaameieieen 
rel Pig pitta peso ion In firm 1S | the Superior Court action is set- ing in court and arguing the ade i 
ther parties in the cause the attornev be de-!tieq notice be to the at-| motion. on the return das membership in any state. 

. as . tle 1 1¢ 2iVeT) ( ne at- Mm ) In 1e ay. ‘ 
um-f-cn though they did not file jeted for the reason that it cre- +... jes ‘ cat > ok : : Offered to members of the 
= - ca: ‘ - OE a eee ec ea orneys in the her consoli- R.R. 7:5-4. Answer or Appear- F : 
Ru papers in the Supreme ates a hardship on the single dated actin that thes maw amen ABA up to age 56, the group 

a 7 . ve AALOU ¢ L4Ull S ii icy ille ° s 
idg- ‘t in connection with the ‘titioner whose secretarv is 2 oy : ; plan provides death benefits up 
% ease sai — practioner whose secretary 1S make application for a retrans- Proposal: That a non-resident | P Bees senor 
ion proceeding minor and not eligible to be ; : to $6,000 on a Sliding scale ac- 
ee ati : rae See mateo Ser eS AGE Ge Ge Eason Court defendant not be required to cording to the age ‘of the in 
ur : 1 Pe P 7 ny tan + y tar wWhlic ~~ . - s F S v e 
“BR. 1:12. Practice of Law; At- Pen = a notary pubil¢ c R.R. 4:55-7. Counsel Fees answer until 20 days after serv- ured at the pean death. In 
rneys and Counsellors R.R. 4:23-4. Answers by Party proposal: Tha insel fees ice is made upon a defendant ~ CSE R a : lv $20 
Proposal: That the counsello: or Officer or Agent be allowed in t ‘retion of resident in the county where sured lawyers pay only $2 has 
Hinctiol , 5 >r al: That in lieu of in- ‘i ga aaa “ees re ; et as 7 ~“ year for the insurance regard- 
; in n be abolished Proposal: That in mbar bone? “| the judge of the ivenile and, the action is instituted. less of age. and without sheet 
“Mier. 1:16-1. Appointment; Or- terrogatories being required tO pomestic Relations Court where’ R.R. 7:5-4, 7 omc Meage eae ee aaa cian 
anization be nder oath it be provided | +ne action is o1 ‘-h coun ance, and R.R. 7:5-5, Answer: examination or evidence of in- 
b) . le aCllOl is OFIE ili WiliCl) Oull- ce » allG@ a De ea3 P 7 
Proposal: That paragrap} that if the answers to interro- 1 fees would | vable in Form surability. The insurance is con- 
af => prs" * sei -eS Ww 1a ii Wadie . . . 
Noti me ee an wa tories are subsequently used . F : vertible to ordinary life upon 
Nice: chis rule be amended to p1 So 1bs fquentiy Use the Chancery Division of the Proposal: That the defendant the insured’s seg. age ae 
that the Ethics and Griey he trial they ahall Nave the superior Court be required to file an answer in peng cn aaa gency wee a saa 
mmittee in each count} ame force and effect as if given ae 2 ee oe a Cat eee SO por 2 te at yf his 
egy ae 7 the / ler oath, thereby eliminat R.R. 4:56-2. Final Judgment by. thé oe Court the same as ABA membership 
ntea \ - Jresiaen Inde! yatN, ce IMIMNat- in the Superior and Countv S : ise cs ‘ ; a 
‘ounty Bar Association ing the delay and _ difficulty Default 7 Gua Pete. peer ot ne William Clarke Mason of Phil- 
alternative that the resently encountered in getting raeenee: Thi cian eke poli require that whe “ pee ponte ¥ adelphia, chairman of the spe- 
= bing y nis : ax pheh. ce this > be ed si s I > Une ere an appear : s . 
Association be consulted by nswers to interrogatories prop- | © ~ 3 aree Sere ance is entered by a pA nh cial ABA committee which de- 
Supreme Court spect erly sworn to oO require a Jud by detault it shall include ies. 'ane- ential veloped the plan after a study 
pointment ( R.R. 4:29, The Heh Cmte. | °° = es eee within put distinet man ae the reason of more than two years, warned 
ence Procedure Se = es os or re ep die bine pa — that lawyers planning to take 
pk. 1:20-2. Attorneys from Proposal: That Boa mandatory _— Doe ‘ore siattesy! saeigial ie R.R TTL Trials in Open ae advantage of the insurance 
Other Jurisdictions etrial confere be elimi- requiring the scien Proposal: Th: t all proceeding must mail in signed applications 
t ‘ : een ea f t+ to , Sal. al all } "ee 1Z5S : : : 
Proposal: That the kshi nated, except In “fhe Chancery egies ay ss ” in the District Court except in to the American Bar Association 
ised with as a { yui- Division. and in lieu thereof 4 Se Soe one ener enteree landlord and tenant, aan ee a 
admission to bat t once a month in each 0G dations, e weed ice d f es o — Street, Chicago 37 by June 1 
spares ; preg R.R. 4:88-8. Appeals from Ad- |" Soe 26 ee On = is the deadline of 
al I ant 1s l ) tots " — and I kon’ __ eee _ Les ac c 11 
r ijuri wee tio he ( ministrative Agencies and detainer actions, be the offer for the insurance plan 
4 : sdicti e Proposal: That this rule be aken down _ stenographically under in ea terms ‘ 
mnereor tne appiican < aus cai 4 ‘ a ae without expense to the parties : n Res an aeeTe 
required to take the tion to determine amended so as gag Mt t age segellieds ne pare Enrollment cards are now in 
required tak h 1 rl Ve decisions of the B 1 of Re- SO that in the event of an ap- , eR ae a 
reseribed for counsel pretrial conference would be “GSS*?¥”? ee ak peal they ay have the the hands of all ABA members 
isan vie of the loyment ere poi pre cine fancies Additional cards may be ob- 
: : Compensation Division of the: <= : Brapnic reco ained recnect ¢ 
oe 2 R. 4:29. The Pretrial Confer- ] a een ae 4 : ; tained upon request to the 
1:28-5. aparaea ll meee ess R.R. 4:29. c eae f ; R.R. 7:7-7. Marking Action “Not ; Bre : 
rm 10 Proposal: Tha ence Procedure phe ig ae Moved” American Bar Association En- 
sti. eS nae’ sone Proposal: That the rules ,. dustry be taken t 1e County Be = : dowment. 
ecess the County Court : Bk Miah la = Court rather the t e Appel- Proposal: That if a case is . 3 , ; 
timibien tn tee -2 vy that in Superior , rt ratner then Appel marked “Not Moved” f ra The plan has been approved 
perm Lea ) ar ou- ie = ae aii ean lat IVviciN? f t f Cuneri ° lal cl + 4 m6 | tor S1X l . x 
n urt > Divisi ; ses after the pretrial order is (2 Division ; ; soa nt} nae ; by the Board of Governors of 
irt Law Division mo- : Sages h a eae ies hs orp Sart Watt | Seay Rar ad t a more months the court for good cause A patra i sais Bieta 
ee A nar igned by the judge it be filed “~""-.°- me Se | ie av extend the nericd for ee American Bar Associatio1 
: so as to lighten the load © = wiht pas rae expeditious dispositio1 f the Snown may extend the period for ang py the Council of the 
PIVEL the Superior Court judges ‘ ice wes sppeal and to 1 e the ex- @n additional six months rather Suniel i * tien Confe ste . oie ‘ 
OUR Newark or Trenon a! th inte naga rea y ' than require as at present that ©... aa mierence, whose 
9 Newa renon an radtam innuniuae an rr re aS at present th: ae ; , pois 
ived ‘ie tncenventones to| ace Of ee Seen the ca tis he di Har, q . it members are actively assisting 
: ne 1nco -nience se slg tehes 3 7 i = ; ase be smisse S as to .: t-k?: ¢ 1 
ot bee Court in Trenton with the du- R.R. 4:95. Pleadings permit the parties gre ve in the establishment of the 
ne I n renton W 1 t 1 , “ 1] 1ée c -S greater iee- oh wa } an 
OF SP@RR. 1:30-3. Dismissal] of Inac- ! copy being retained for Proposal: Tha propri- y, ay in completing arrange program. The plan supplements, 
whi ive Case pong file } County k, ate amendment to this nent: for the ‘ " an on : “th but does not compete with 
re & n Nl I ) : ments I le paymer of the ae : 
ely MMMProposal: That a new thereby itine the rule requiring laintiff to ajaim se existing group insurance pro- 
3 ( Sal: a a new para- ie . : ee 1 al : F . 
, : oe Ss ° é f the S et forth in th nplaint in a — ; : grams in effect in various states 
ted me be added to this r _ : of the bn Saif teria aasetion eons page ngps ice R.R. 7:7-8. Adjournments; When and cities In Vv t 
consi id ie when there ITt © 4 eturning the -Opy GivVOTCe al erik fl I 1€s O1 ¢ ny Cases Marked “No NY sad” ana » 
of it/m- — mee Meg 1.) R.R. 4:29-6. Pretrial Conference lawyers who were _ previously Dismissed iia eral reitin 
7 a failure to file a stipula- Ag iy Seeing ee Court ccmanlied: tr 2 laintiff to- smissec SCIENTIFIC AIDS FOR ATTORNEYS 
= of dismissal or a discon- Pp aad "That ; a wet cether with eg ey ent of the Proposal: That when a case Investigations Expert Testimony 
5 WUG@Eance the court in its — - — a ae perce — of sucl tations marked “Not Moved” is rein- | in causes involving personal injury or 
consi lay assess costs against Order be lict ated in ne iia Fie ave esi ye ated Stated to the calendar and property damage due to chemicals 
al COMM: sending attorney or attor- U upon — the conclu- psi = bite a an ura ’ reached for trial and not dis- fumes, vapors, ete. 
r St0@M: bavable to the clerk of the SON the pretrial conference tn Ri "a JL A Aitie aon -On posed of, the court in its dis- CR. CLARENCE W. WINCHELL 
en teim.- nd that it contain a statement Sulting one attorney finding cretion may refrain from di CHEMIST - BACTERIOLOGI8T 
requélam » esionating the week of the pre- out the — in the facts and | oc ctme sue ee a 297 Euclid Ave., Hackensack, N. J 
hee i 2:2-3. Appeals from Inter- cat ae ik Sy UA +s the manufa turing th necessary ee the case. 
¢ O li é n . |: Say Judgment by Default 





col. Iuuwtutory Judgments, Orders or ~~ .-is.. -¢ the Aaily eall in law onal facts before consult- es 
snr eca0 necessity of the daily call in law additional facts before const Proposal: That in lieu of STRUCTURAL ENGINEERING EXPERT 
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mmercid = as RR Processing; Trial Fees 
R.R. & 41-4. Trial a ; : * : : _ that writs of attachment and 78 FHiilsdale Court, Hillsdale, N.J. 
> separate oposal: That paragraph (d) ; ; 
TITLE SEARCHES peegen: That a separate — — ik ea: piace) replevin actions be deleted from WEstwood 5-3740 
$ . erci trial] calendar be of this ruie providin for the th ‘ : F 
2E SRE | Bestia aces dais deat ¢ un.’ pavment of a $50 or $60 hearine “© Present rule since there is 
De. Soca UbAiiilasex, UMoamoutle established for the listing of un- Payment Of a $0 I YU nearing no mcie fas sian 4 
2 of Morrj : rai actar aacace tities settle- fee in matrimonial actions be rss rape a distinc- CONSTABLE SERVICE 
orris, Somerset Counties ntested cases rier § 1 on between the “ in t 
 yeors experience approved : be cs a for tl eason that tion between the practice in the Let us serve your Subpoenas, Supros, 
2 actor rv five Title de ee — — ee eat te tte aboliti er Vins ad- District Court and in the upre™ ] Orders, Notices. We also obtain Mili- 
NG Seecciies that one day a W eek be rese! Rae gees pay ae ess = courts and no reason for a dif- tary affidavits, execute distraint for 
COMMUNITY — nies ae may eee eee so nig f y ne ¥e~ ferent procedure with respect | ‘9 gerage liens, and chattel mort- 
5 ou len 1 of a hearing fee is , ; jage foreclosures 
+ 3-938 : ar. Shy ieee Oo writs of attachment and J] 79 
eo q ABSTRACT CO. R. iv? 41-5. Disposition of Cases; wit! ustifica replevin and cases general! PROCESS SERVICE BUREAU 
i$ as w > DP Q . ases generally 
‘al *) West Sth Ave., Roselle, N. J. : alls R.R. 4:98-9. Alimony and Sup- catalan = , 21 Commerce S:reet, Newark, N. J. 
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se e e or not t appropriate oceedings CERTIFICATES of regularity of proceedings or corporate 
Appellate Printing by Offset sn be taken to enforce com- : standing. 
pil with orders for support 2 s£ARCHES in Superior Court of New Jersey and United States 
S As the originators, promoters and only practitioners of being collected through the : Courts. 
ns this method in the New Jersey state courts in the regular Probation Office for the reason ‘NFORMATION and forms in any of the departments at 
ted 6, x 914 format, may we urge you to take advantage of this that the present rule imposes a Trenton 


tbstantial and significant saving the next time you are tak- | substantial burden upon the 3 THE STATE CAPITAL TITLE & ABSTRACT CO. 


Probation Office and the county ; a 
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Proposed Rule Federal, Tax Notes chi ae ee 
Dated: May 10, 1955 DEPARTMENT OF 8 - 
Amendments By HAROLD KAMENS Rev. Rul. 55-255: If an election "SATE oF WILLIAM THOMAS BATH: | | CORTIFICATE (OF ‘DISSOLCr: 
Continued from page 9) CORPORATE INCOME: Tax- is made on the final Federal in- me int to the order of ADRIAN M. | Witehias, “Lt appears vo my satu i 
payer’s officers embezzled $200,- come tax return of a particular ;.. ATAU EIce GaMNE oe thie cRoatitad ¢ | by duly ticat 
R.R. 7:9-4. Judgment by De- 000.00 in corporate income by year to have an overpayment of * uniersigned, Executrix of said de "the 
fault; Time for Entry diverting checks from incoming income tax for that year. lvid deeacol to exhibit to th ee 
Proposal: That this rule be mail basket, credited against the estimated ‘2dr cat) or aff 
amended so as to permit the Held: Diverted income was tax for the succeeding year, and within six 
four month period within which taxable to corporation. United such overpayment is actually Sy aime fie cubsentber acer ane 
judgment by default must be Mercantile Agencies v Comm., claimed and allowed for the ... J NEE. BATHER | upon + 
entered to be extended either by 23 TC. succeeding year, the amount Of | 24 tummere Strat ae: Seneral, of Revis 
stipulation or by application to} GROSS INCOME: The trial such credit will constitute in- "2 3) 4; i ae lutio 
the court so that where parties jydge set aside ¢ ry verdict come tax paid in the succeeding sate 
have defaulted but prior to the ied <eep ree = a year within the meaning of sec- | pny a RO SLLIBOM. atteamea 
entry of judgment have worked g former employee was a tion 120 of the Internal Revenue irssant te the order of ADRIAN M. | m a duly executed and 
out an arrangement for the oratuity. . Code of 1939 to the extent that | beccx. inis day made Maitre cousent in = ng to akg ap ‘ 
payment of the obligation it will weld: Jury verdict should the amount paid as estimated ‘' BeAIEUEG: 33 I. dinette 
not be necessary to enter judg- have been undisturbed since a tax during such succeeding tax- eased : ge 
ment within the four month pe- factual issue was presented. able year does not exceed the j)iiiug 0 uiaine ee ee have ye J r 
riod on penalty of having to in- peters y Smith. Coll.. C. C. A. tax liability for that year. t IX months from this date, or they this Thirte yo F 
stitute the action all over again 4/11/55. Row: Sink: 55-057: PT ORIGAL | recovering the sane anninst ihe sueerber. | "| Cee 
in the event the defendant does) TAX FRAUD: In a conviction INVESTED CAPITAL: For the pole “E ihone Aer poeta PH ae 
not fulfill the terms of the ar- for tax fraud, judge charged Plrpose of computing equity in- 714 » Stre June 2 | 
rangement. that an individual who know- Vested capital under the pro-/ fy) Mays ig. 26. June 2 
R.R. 7:11-5. Wage Executions; jngly and intentionally did not Visions of section 458(d) of the - 
Notice, Order, Hearing set up his income intended to Internal Revenue Code of 1939 ze : 
Proposal: That the entire rule defeat the tax.” accumulated earnings and pro- NO 
be deleted and that NJ.S. 2A: Weld: Charge was error since fits may be determined by in- NT 
17-50 be amended so as to elim- jt negated presumption of in- Cluding therein, in the absence In the s 
inate the requirement that no- nocence. Bloch v U. S., C. C. A. Of a more accurate value, the OR J 1 
tice be given to the judgment! 4/11/55. cash surrender value of in-| fyoyis ihe names 
debtor of the application for ACCOUNTING METHODS: surance policies carried by the} STaNLEy JosEPH TOMAS 1 
wage execution since this rule Taxpayer’s income was recom- taxpayer, as beneficiary, on the) ; CAGE OR Ae ae oon { 
is not beneficial to anyone but puted on the basis of purchases lives of its officers. ; 
has proved a weapon for pur- and a production formula. wn JOSEPH THOMAS ' 
poses of delay on the part of un-. Held: In absence of records, Bankruptcies al tier date Compan ott 
scrupulous debtors who after’ formula would be approved. sions of Title 24:52-1 et s ‘ 
receiving notice file objections p g H Bagel Bakery Inc. v °'<‘ peta tere apes Ppp sag Bre te eae Tea the ; 
when they actually have nO Comm. T. C. M. 4/22/55. \ & Cahill; solr. L. H. Cohen: 5-11 . 
gr — either in law or DEDUCTIONS: In order to (weeK AY William, 51 noni ADIT DG! I> STA : 
a S04. rm a contract, taxpayer * " 8; solr. J. R. Mant ud are 1 
RR. 8:9-1. Right to Bail Before Foo required to deposit U.S. ii vei, tosd avin, Prot ta, alin | fants by esi eHe THREAT have beret fe 
Conviction Bonds as_ security, which it >i a ~ $4,892.40; aseets | 1—th.d be 1955 that within ter this Eleventh day ; ‘ 
_ Proposal: That it be specifi- subsequently sold at a loss. Bose 5-12 oo SOT sha : this Judgment to be | a , 
cally provided in the rules that Held: Loss constituted ordi- HIN I Co 110 Broad | Pubs the a Jersey Law Journal EDWARD J Patt . 
“ aera magistrate in Neu nary and not capital _ loss. “Raft & Sherman; 5-11 | | E>sex County, and within twenty days her : 
of ball can in his discretion be- Comm. v Bagley & Sewall Co., MURR I P 4 N orth I 1 St. Xx x tiot Sat Futon ent 1 An tavit 
fore conviction release any de- G © A 4/91/55. P riglggned OIE geo oP die Judgment, with the Ess 
fendant in the custody of his 5-9 ; | this Snare a 
attorney or some other fit per- BUREAU RULINGS pa > ey A eee tars State. 
son or in the defendant’s own Rev. Rul. 55-263: AMOUNTS = assets um fr. Weelans & Ca solr : 1S dis 
custody on the promise of that | RECEIVED UNDER ACCIDENT pirnoiia, 4 78 tral Av Be REED! OEE EN siders, deposited in. my. office 
person or the defendant that; AND HEALTH PLANS: The ®t : os Uae. Sao: | cease R. Welh ct to ne 4 
the defendant will be produced | term “sickness” as used in — &. Hober 54 — ~ 3 May 4 g5.n4 | office is sit No. 228 W 
or will appear on the date set section 105(d) of the Internal (°\o.0° \\ SMT. vote, “Weelane it + eesuxt “State GE New: Jats ; 
for trial. Revenue Code of 1954 does not | Mat 5-1 Ee ae he Ror eed ; 
R.R. 8:10-1. Complaint and include the condition of preg- LEGAL NOTICES VI At LON 5 th t eqn 
Summons; Form nancy. However, an employee 7) Qj oy yp yay concen ; mae VINCENT | of Ne rey, oreliminary 4 
Proposal: That paragraph (c) | who is absent from work on SOTICE DAVID AUGUSTUS W. SAVESKI and MABEL H. SAVESKI, | 0f Uhh Cone ORES Te th } 
of this rule be amended so aS account of sickness during a z EAN CEE Agree \ tw. s nie #8 stat the State v Jer 
to permit uniform traffic tickets) period of pregnancy may, to the tot urt Hy oe thea ES edn Ae ee nth M , 
to be issued by the sheriff and|extent provided in section 105 2. , giment : VINCENT W. SEAWICK, MABEL H. | iz rriting to. lissolut 
o require that he maintain rec-|(d), exclude from her’ gross rae PAS ASUS Ea potivel . a 8 een eens os Ps OS er 
ords and make reports with re-|income amounts received for sustus : Fa Stace Oy sip Mier esate il eel a edings afores 
spect thereto the period of absence, even ‘ - “ é ti to this [IN TESTIMONY “y 
General Recommendation 1 though the sickness is caused >: owt t : Sag eee aR fizel ames otic : 
Proposal: That in every court by her pregnancy . : Vincent (W. “Seawick, M H.. Seawick | i 
house there be provided suit- Rev. Rul. 55-254: INCOME — ~ : edad ot rt that t @ com- ey 
able facilities for attorneys to, NOT REDUCED TO POSSES- STATE OF ERSEY ad te et ot 30 peony te fee Secretary of State. 
relax, to meet with their clients,,;SION: Interest allowed on RTIFU Ae OF Seeeeee Troe G, ‘sath thereof’ and that | ————— Po eB Ti : 
to make telephone calls, etc. future payment funds held by Greeting: me i“ . is 11t PAR RTMEST OF S1 
General Recommendation 2 e- Medernl. dond- temk for -ite| 4. “inis aeuceiccoe ment a) ane pees AND ae aes these presents mai cx 
Proposal: That a manual of, borrowers for future application s , 
suggested jury instructions be,on their indebtedness to the vos Mt S \ 
prepared for the penefit of the! Bank constitutes income for s 
trial judges. Federal income tax purposes to 8 
General Recommendation 3 the borrower on the cash re- » ; ~s 5 
Proposal: That an appropriate | ceipts basis as of the date of ;; tt 
rule be adopted providing that|the disposition of the funds. . 
in the event of a state-wide} Where the borrower is on the \* - 4 
election recount application for accrual basis, the interest is re- ri 
the recount m ay be made to a! portable as income annually as * UES cae 
single Superior Court judge,|it is earned. If, upon final dis- : 
eliminating the hardship and/ position, interest should be \ sys for Plaintiffs 
confusion which results from | allowed at a different rate from so 
having to make application to that at which it was accrued, vided by coon comer coche . 
a judge in each county, and/|the difference in amount be- i, iY WHtEceor “a LAW DIVISION 
that in all election matters the! tween that finally allowed and fsed, my oMicial sesl. a: restos. "Con eae aN I mi 
trial judges be required to file | that formerly accrued will com- svat) one thousand nine hnndred amd] yo giseap QU MENT Pte. —_ wae 
written opinions and that such | stitute either ordinary income EDWARD PATTEN : Malisz-wski, and Edna K. Mali-| (sea!) one thousand 
cpinions te published in the of-| under section 22(a) of the ,, ,,,Seeytay of State sieves 1 of. Adm Seem Miley Gat Sue EW AED J. PAST! 
ficial reports. Internal Revenue Code of 1939, —————___—— - Malley, Plaintiffs ey, : ; Secretary of State. 
General Recommendation 4 or an ordinary loss under sec- A RTMENT OF STATE sislinsewiki. avine tanks nubiicneion oo tiie |e ee art 
Proposal: That appropriate tion 23(e) of the Code, in the , (FR Mo! i a lh gg dg RG 
provision be made for the dock- | year of final disposition of the ; 
eting of municipal court judg-_ funds. 
ments in civil cases in the ————EE = —— a 
County or Superior Court so! persons who hed) an interest in 
that judgments may be a lien| the income of the common trust 
on real estate. fund during the period account- seville 
General Recommendation 5 ed for and those oe would take HSE ERreRE Ce It ape 
Proposal: That an appropriate |the corpus of the participating be re ee ey ge FRED ) ROWE, “Atto: 
rule be adopted giving the sub-j|trusts if the trust had termi- 1, of Revised r = 
poena power to the Unlawful/nated on the last date of the °F joy 72ers, eta Gution res ———4 
Practice of Law Committee of | accounting period, and that the ,,N0W,) THEREPORE. 1. the I 


the State Bar Association com-|notice be given by publication ‘‘ertify that the ote Mas. wash. aid. om the | be publis 
parable to the subpoena power/and by ordinary mail to each oftce u ted and. attested oo Essex wit 

. * e ° solution of sa OT. 1 + + 
presently given to the Ethics|such party in interest rather 5 a : 








stockholders 






and Grievance Committees. than requiring as at present 
General Recommendation 6 that on such an accounting no- eet vEnEOr. 1| ft 
Proposal: That appropriate tice be served upon all )arties have hereto set my hand and’ af.) (2")) lays ; f 
legislation and rules be adopted |in interest in each participat- re ee ee ae ch Gas AO | the on pet Rag gh B+ 
so that notice of a judicial ac-|ing trust no matter how con- (Sea!) one. thousand mine hundred and | sittes. withit the | I. F, nxn 
counting of a common trust |tingent or remote their interest EDWARD J —— EDWARD GAULKIN | 50 Branford Place 
26. J - $12.80 T.J.--May 19 $5.76 L.J.- May 12, 19, 26, J 


fund need be given only to those | may be. iJ. May 19 
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STATE OF NEW JERSEY 
/EPARTMENT OF STA 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS. It appears to my satisfaction, 
ily authenticated record of the proceed- 
the voluntary dissolution thereof 
unanimous consent of all the stock- 


jewosjted in my office that 

P EALIZATION COMPANY 
m of this State. whose princi 
tuat at No. 790 Broad 
of Newark, County of PB 
New Jerse) (Allan Kr ¥ 
agent therein and in charge thereof 
) process gaay be served), has 
I requirements of Title 14. 
era ‘ Revised Statutes 
preliminary to the issuing 
of Dissolution 


the 








for 













sey 






Secretary of 


Jersey, Do Hereby 





said corporation did, on the 
= May Id, file n my 
f cuted and attested consent 
n » dissolution of said 


cor- 
by all the stockholders 
i consent and the record 

id are now on file 








provided by law 
rIMONY WHEREOF, I 
hand and af- 

at Trenton 

g A.D., 
i 





i my 
x 


to 
offi 





S Sil 





EDWARD J 
Secretary of Ste 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
{TIFICATE OF DISSOLUTION 
to whom these may 





presents come, 


satisfaction, 
the proceed 


appears to my 


WHEREAS, It 
ly record of 


authenticated 

















t y dissolution thereof 
il onsent of all the stock 
s. de n my office that 
| \‘ LESS TRANSIT COMPANY OF 
NEW JERSEY 
of this State, whose p 
Ss $s i at N S30 id I 
f Newark, County of Essex, 
Sta Jerse W Eugene rurton 
being t agent therein and in charge thereof, 
iL » ess serve has 
ya le req ents of Title 14 
wr s General, ¢ tevised Statutes 
of Ne Jersey preliminary to the issuing 
f this Certificate of Dissolution 
NOW THEREFORE, 1, the Secretary of 
State of the S e of New sey. Do Hereby 
r f t i the sa 1 COTIK 


tion did. on the 
’ my 


fice a d executed and attested consent 
writing to dissolution of said cor 
exe ed by a the stockholders 

1 cor t and the record 





are now on file 





t gs afore i 
n my said office as provided by law. 
IN rESTIMONY WHEREOF I 
iave hereto set my hand and af- 
xed my officig) seal, at Tre 
1 Ma 
Seu 1 thousand nine hundred 





DWARD J. PATTEN 

‘ etar f State 
May 12, 19, 2¢ 956.00 
STATE OF NEW_JDRSEY 
DEPARTMENT OF STATE 
t{TIFICATE OF DISSUOLI 


m these 
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presents may come, 











ars to my satisfaction 
record of the proceed 
intary§ dissvlutic thereof 
e ent of all stock 
in my office that 
‘) Al ao 
232 S g iA 
| I £ I 


sey Jol A Ke 

and in charge thereof 
may be served), has 
lirements of Title 14 





z the agent therein 
whom process 





f Revised Statutes 
minary t the issuing 

of th Dissolution 
N¢ >. I, the Secretary of 
Stat New srsey. Do Hereby 








rt at E tion did. on the 
Fift Mas ) f : 
office a duly executed and attested consent 
n writing to tie diss tion of said cor 
poration xecuted by all the stockholders 
there “ h said consent and the record 





f the proceedings aforesaid are now on file 

u ms said olfice as provided b law 

N PESTIMONY WHERDOF, I 
aret my hand and af 


o set 











my official sea Trenton 
f \ ) 
EDWARD J. PATTEN, 
Secretary of State 
Dated: A 2 1955 
STATE OF FRANK ZWIGARD, deceased 
the ler of ADRIAN M 
0 S t 
le 4 
Ex i nod 
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| OLPH Ip 
ST Z\ 
Hi ( LA & V s 
May 12, 19. 26, June 2 


NEW JERSEY 
IMENT OF STATE 
TE OF DISSOLUTION 

all presents may come 
Greetina 


WHEREAS my satisfaction 
] v 2 of the proceed 
« for th ssolution thereof 

























t na of all the stock 
lers ? Ice that 
flice is sitnat ts 1172 Ra 1 Boule 
= N Jers S Lev 
ing the agent the and in charge thereof 
pen = whorn roces j ye se d) has 
amplied w the -ments of Title 14 
rreorations, Ger f Revised Statutes 
if New Jersey prelim y to the issning 
¢ thic tificate of Di tior 
VOW. THEREFORE Secretary of 
State of the State of Ne Do Hereby 
‘ } “A > lid. on the 
N Ma n mn 
fire a ‘ i 1 ent 
n writing to the dissolution « said cor 
ratio executed by all the stockholders 
ereof, wh said consent and tlhe record 
the g id are now on file 
n my by law 
WHEREOF ] 
my hand and af 
seal. at Trenton 
s f Ma A.D) 
Seal) > } ired and 
fifty-five 
EDWARD J. PATTEN 
Secretaru of State 
5.3 Mav 12. 19. 26 $12.80 
TAKE NOTICE, that I, the signed 
‘ make application sto the Essex Connty 
the Court Honse > 1 


ourt it 





Jersey, on the 25th of { 
2 o'clock in the af on a judgment 








authori the said undersig to asst 

the name of JOHN KOLON 

JOHN KOLONTIE 
1955 

Esq 





me 





Dated April 
Salvatore A. Simeone 
Attorney for Applicant 

Apr. 28, May 5, 12. 19 $5.04 


13th 








STATE OF NEW JERSEY 
De VPARTMENT UF STATE 


CERTIFICATE OF DISSOLUTION 
o all to whom these presents may come, 


Greeting 
WHERE 


by duly 


satisfaction. 
proceed - 


AS. It 
authenticated 


appears to 
record 


my 
of the 








ings for the intary dissolution thereof 
by the unanimous consent of all the stock- 
holders. deposited in my vffice that 
GREYLOCK REALTY CORP 
. n of this re : : 







1 Stre 











oft s a , 
n l City , y of Essex, 
State of New ) Irvin Mandelbaum 
being the agent therein and in charge thereot, 


may be served), has 
quirements of Title 14 
. of Revised Statutes 
silininary to the Issuing 
¢ I : 


Diss 


whom 


process 














Seyretary of 
40 Liereby 


sey 





ition did, on the 
in my 

i t 1 and ed ) 
‘ un of said 


stockholders 
the record 
file 








have ereto set my 
al sea 
day ‘ 1 
(Seal) i n h 1 r! 
fitty-five 
EDWARD J PATTEN 
Secretary of State. 
] May 2. 19, 26 $12.50 
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NORMAN N. POPPER New Bills Introduced Essex Weekly Call CLASSIFIED ADVERTISING 
REGISTERED PATENT ee - SUPERIOR COURT and EMPLOYMENT OPPORTUNITY FOR RENT > 
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. Proofs, § nm & | 1.1000-54 YOUNG ATTORNEY, ADMITTED 19 Detective Agency 
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TRACERS CO. OF AMERICA = ae = a ag ig company. Mr. Jamieson is a Aw suite—Military Park Building—Must | a 
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WANE wal ers Be ere chr met eer as ce Sarat Associated Adjusters 
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